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~e: GTA Project 
From: "Mayorkas, Alejand ro N" •••••••••••••••••••••••> 
Sent: 7/29/2010 12:03:44 PM + 00 :00 

To: 

Subject: Re : GTA Project 

Thank you,lllll As long as this case receives prompt, full , and fair consideration -- as we wish 

for all cases -- that is great . I would like to know of the decision only s o that I may inform our 

colleague at DHS, as long as Dea concurs that is appropriate. 

Thanks. Ali 


----- Original Message ---- 

From: 

To: Mayorkas , AleJandro N; 

Sent : Wed Jul 28 16 : 38:43 2010 

Subject : FW: GTA Project 


Ali, 


I remembe r looking into thi s before and that it was getting the proper attention and service. Fron 

the message below, it appears they responded to an RFE on July 19th. We are confirming with CSC 

t hat they r eceived t h e response and will be adjudicating it soon. Do we owe anyone an update , or 

vill r e ndering a decision suffice? 


From: Mayorkas, Alejandro N 

Sent : Wednesday, July 28, 2010 2:12 PM 


-Dougl as Smith, the Assistant Secretary for Private Sector in DHS, just forwarded to me the attachec 
regarding an EB- 5 petition (he called me in advance a minute ago and indicated that he would be 
doing so) I am copying and 111 so that they have visibility . I wa nt to make sure that we 
are providing customer service consistent with our standards but tha t we are not providing any 
preferent ial treatment. Please address as appropriate. 

Thanks very much. Ali 

~lejandro N. Mayorkas 

Direct or 
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United States Citizenship and Immigration Services 

~0 Massachu setts Avenue NW, Suite 5110 

Washington, DC 20529 

From~ _ S;rtith, Douglas A [maLLto··············---- - 
Sent: Wednesday , July 28, 2010 2:08 PM 
To: Mayorkas, Alejandro N 
Subject: FW: GTA Project 
Importance: High 

A - Thanks! Looking forward to our dinner when you get back. Have a great vacation. 

From: Terry McAuliffe [mailto·············ll 
Sent: Wednesday, July 28, 2010 1:31 PM 
To: Smith, Douglas A 

Subject: GTA Project 


;)oug : 

It was great speaking with today. As I mentioned to you, I am the chairman of Greentech Automotive 
(GTA). GTA is a US-based company dedicated to developing and producing affordable, environment
friendly, and energy-efficient vehicles. We are committed to bringing "green" jobs to the U.S. GTP 
is partially funded by USCIS EB-5 program through Gulf Coast Funds Management (GCFM) regional 
center, which was initially approved in August 2008 to cover Mississippi and Louisiana. GCFM filec 
an &~endment Application in Jan 2010 to expand its operations to Virginia and Tennessee to support 
GTA's efforts. 

I have been extremely frustrated by the USCrS approval process which has delayed our business plan 
and job creation efforts. The major delay was caused by incorrect information being given to us t 
users officials regarding the extension process. You should be aware that Senator Warner and other 
Members of Congress have made inquiries on this project. I would greatly appreciate your attention 
to this matter as it is imperative to our country that we begin to get people back to work, 
especially in the manufacturing sector. 

The following is GCFM' s Amendment timeline: 

Aug 18, 2008: GCFM approved as Regional Center 

Jan 12, 2010: GCFM filed Amendment Application to USCIS - 1st try 

Feb 19, 2010: users rejected on technical issue and GCFM refiled - 2nd try 

May 13, 2010: USCIS Request for Evidence (RFE) by Aug 3 
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Re: GT A Project Page 3 of3 

Jul 19 , 2010: GCFM f ile d answe r s t o RFE - 3rd try 

Attached: 

1. Apr 28, 2010: Sussex County Board of Supe rvisors inquiry letter to Senator Warner 

2. Jul 19 , 2010 : GCFM cover letter t o users RFE 

Terry 

, McLean, VA 22102 
ite : www . wmgta.com 

Notice of Privilege/Confidential i ty: 

Privileged and Confidential information may be contained in this message. If you are not the 
addressee indicated in this mes sage (or responsible for delivery of the message to such p e rson), yc 
may not copy or deliver this me ssage to anyone. In such case, you should dest r oy this mess age and 
kindly notify the sender by reply email. Please advise immediately if you or your employer does not 
consent to Internet emai l for messages of this kind . Opinions, conclusions and other information ir. 
this message that do not relate to the official busines s of this company shall be unde r stood a s 
neither given nor endorsed by it. 

PR_RIM_ PAGER_TX_ FLAG: false 

PR_RIM_MSG_STATUS: 1 

PR_ Rl_M_MSG_FOLDER_ID: -5 

PR_RIM_MSG_ ON_ DEVICE_3_ 6: true 

PR_RIM_MSG_ REF_ID: 1540599622 

PR_ RIM_DELETED_BY _DEVICE: true 
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'te: Gulf Coast Funds: amendment denial 

From: "Mayorkas, Alejand ro N" •• 

Sent: 8/18/2010 12: 58:44 AM +00:00 

To: 

Subject: Re: Gulf Coast Funds: amendment denial 

Ok . 

----- Original Message ----
Fr om: gov> 
To : Mayorkas, Alejandro N 
Sent : Tue Aug 17 20:35:43 2010 
Subject: Re : Gu lf Coast Funds : amendment denial 

Discuss tomorrow? 

Original Mes sage ----
From : Mayorkas, Alejandro N 1111111111111111111111111111• 
To: 
Sent: Tue Aug 17 19:54 : 17 2010 
Subject: Fw: Gulf Coast Funds: amendment denial 

----- Ori ginal Message --- -
From : Smith , Douglas A ~~1111111111111111111111 
To: Mayorkas, Alej andro N 
Sent: Tue Aug 17 19:52:13 2010 
Subject: Fw : Gul f Coas t Funds : amendment denia l 

This is what I cal l ed you about . Unl ess I am missing somethi ng, this is j ust crazy. 

Douglas A. Smith 
Assistant Secretary 
Office of the Private Sector 
Department of Homeland Security 

- - --- Original Message 
From : Terry McAuliffe 
To: Douglas Smith .." 
Sent : Tue Aug 17 1 

.. 

Subject: FW : Gulf Coast Funds: amendment denial 

-----Original Message----

From: 1111··--~![II!II~~I!!IJ~·II· l 
Sent : Tuesday , August 17, 2010 2:35 PM 
To: 'Terry McAuliffe' 

Cc : ·-~~~~~~ Subject : FW: Gulf Coast Funds: amendment denial 

EM-0000019 
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Terry, This approval process becomes ridiculous. -Gary 

-----Original Message----

Sent: Tuesday, August 17, 2010 1:37 PM 
From: ·······~~~····· To: ; 

Subject: Gulf Coast Funds: amendment denial 


and llll : Attached is a copy of the CSC's decision denying your 

amendment request, which we just received. The decision is poorly reasoned 

and wrong, in my opinion. However, I suggest you do NOT appeal to the 


--- AdminTstratTve- Appeals Office, as you wili]ust lose tl'iere---:------- -- ----- ---- 

I can explain more by phone, as well as discuss your various options. Let 

me know when you want to have a conf. call to discuss. 

M~ller Mayer, LLP 

Ithaca, New York 14850-5578 

Also Adjunct Professor, Cornell Law School 

Co- Author, Immigration Law & Procedure Treatise 


ermayer.com/ 
Please note my new cell number: ••••••• 

This e-mail and any attachments may be confidential and may be protected by 
the attorney/client privilege, work product doctrine, or other nondisclosure 
protection. If you believe that it has been sent to you in error, you may 
not read, disclose, print, copy, store or disseminate the e-mail or any 
attachments or the information in them . Please reply to the sender that you 
have received the message in error. Then delete it. Thank you. 

PR_RIM_PAGER_TX_FLAG: false 

PR_RIM_MSG_Sl'ATUS: 1 

PR_RIM_MSG_FOLDER_ID: -5 

PR_RIM_MSG_ON_DEVICE_3_6: true 

PR_ RIM_MSG_REF_ID: 107854396 
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fW: GCFM Cases 

From: 	 "Mayorkas, Alejandro N" 

( FYDIBOHF23SPDLT)/RE > 

Sent: 9/19/2011 9:33:19 PM +00:00 

To: 

Subject: FW: GCFM Cases 

Has SCOPS sent the e-mail on this yet? Where are we? Thank you. 

Ali 

Alejandro N. Mayorkas 

Director 

U.S. Citizenship and Immigration Services 

Washington, DC 20529 

·------ ----- -----------· 

From:
Sent: Monday, ~ ~!!!I!~ 
To: Mayorkas, Alejandro N 
Subject: RE: GCFM Cases 

Dear Ali , 

Any update on this? Who should I contact, as I know that this is not something you can assist directly on? 

Thanks, Dawn 

Dawn M. Lurie 

Shareholder 
~G~;~~~~aun:g~~reenberg Tr;~· LLP~=========r 1Tysons Corner,VA 22102 

••••• I www.gtlaw.com 
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GreenbergTraurig 

ALBANY · AMSTERDAM · ATLANTA · AUSTIN · BOSTON • CHICAGO · DALLAS • DELAWARE · DENVER · FORT LAUDERDALE · HOUSTON · LAS VEGAS · 

LONDON* • LOS ANGELES • MIAMI • NEW JERSEY • NEW YORK · ORANGE COUNTY • ORLANDO • PALM BEACH COUNTY • PHILADELPHIA • PHOENIX · 

SACRAMENTO • SAN FRANCISCO • SHANGHAI • SILICON VALLEY • TALLAHASSEE • TAMPA · TYSONS CORNER • WASHINGTON, D.C. • WHITE PLAINS 

*OPERATES AS GREENBERG TRAURIG MAHER LLP 

STRATEGIC ALLIANCES WITH INDEPENDENT LAW FIRMS 

MILAN· ROME 

PLEASE CONSIDER THE ENVIRONMENT BEFORE PRINTING THIS EMAIL 

-------------- ---·---- -- ------------··--·-----------------
From: Mayorkas, Alejandro ~-• 
Sent: Tuesday, September 1 
To: Lurie, Dawn (Shld-TCO-Imm) 
Subject: RE: GCFM Cases 

Dawn, 

Thank you for your message. We are aware of the time sensitivity in this matter. 

Ali 

Alejandro N. Mayorkas 

Director 

U.S. Citizenship and Immigration Services 

Washington , DC 20529 

·-
From: tr~~~~~~~~~~~~ Sent: Monday, 

To: Mayorkas, Alejandro N 

Subject: FW: GCFM cases 


EM-0000027 

file ://D:\files\FW GCFM Cases.html 3/4/2014 

file://D:\files\FW


FW: GCFM Cases Page 3 of9 

Dear Ali, 

1'm not sure if you received my messages but I think Terry has a call with the Secretary tonight and I would like to 

have a update to give him before COB? 


Is there any news? 

On another note I will see you tomorrow for the "Conversation with the Director". 

Dawn 

Dawn M. Lurie 

Shareholder 

~G;;n: ~ Tra ~ig~~ ~===========· Tysons Corner, VA ZZ10Zree be;rg~~;ur: LL;P I I 

•••••• I www.gtlaw.com 

GreenbergTraurig 

ALBANY • AMSTERDAM • ATLANTA • AUSTIN • BOSTOI'< • CHICAGO · DALLAS • DELAWARE · DENVER • FORT LAUDERDALE • HOUSTON · LAS VEGAS · 


LONDON" • LOS ANGELES • MJAMI • NEW JERSEY • NEW YORK • ORANGE COUNTY • ORLANDO • PALM BEACH COUNTY · PHILADELPHIA • PHOENIX • 


SACRAMENTO • SAN FRANCISCO • SHANGHAI • SILICON VALLEY · TALLAHASSEE • TAMPA • TYSONS CORNER • WASHINGTON, D.C. • WHITE PLAINS 


"OPERATES AS GREENBERG TRAURIG MAHER LLP 


STRATEGIC ALLIANCES WITH INDEPENDENT LAW FIRMS 


MILAN· ROME 


PLEASE CONSIDER THE ENVIRONMENT BEFORE PRINTING THIS EMAIL 

--~- - -----·~--

Tax Advice Disclosure: To ensure compliance with requirements imposed by the IRS under Circular 230, we inform 
you that any U.S. federal tax advice contained in this communication (including any attachments), unless otherwise 
specifically stated, was not intended or written to be used, and cannot be used, for the purpose of (1) avoiding 
penalties under the Internal Revenue Code or (2) promoting, marketing or recommending to another party any 
matters addressed herein. 

The information contained in this transmission may contain privileged and confidential information. It is intended 
only for the use of the person(s) named above. If you are not the intended recipient, you are hereby notified that any 
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FW: GCFM Cases Page 4 of9 

review, dissemination, distribution or duplication of this communication is strictly prohibited. If you are not the 
intended recipient, please contact the sender by reply email and destroy all copies of the original message. To reply to 
)Ur email administrator directly, please send an email to 

From: Lurie, Dawn (Shld-TCO-Imm) 
Sent: Monday, September 12, 2011 3:17PM 

~~~)ect: GCFM Ca·~sse·. ........ 


Dear 

I am sure at this point I appear to be somewhat of a stalker. My apologies but I am desperate for some sort of 
update:) 

The cases we are concerned about include the following list and as you know the AAO issued their decision to remove 
the barriers on adjudication. Any news you could provide would be helpful. 

Thanks, Dawn 

••••••1: WAC1 090115055- On May 31 , 2011 , we received your response to our request for evidence. This 
case is being processed at our CALIFORNIA SERVICE CENTER location . 

•••••• WAC1 090166210 -On May 23, 2011 , we received your response to our request for evidence. This 
case is being processed at our CALIFORNIA SERVICE CENTER location . 

.......1: WAC1090138168- On February 16, 2011 , we received your response to our request for evidence. 
This case is being processed at our CALIFORNIA SERVICE CENTER location . 

••••: WAC1 090108256 - On May 18, 2011, we received your response to our request for evidence. This case is 
being processed at our CALIFORNIA SERVICE CENTER location. 

And here is the full list: 

Name Petition Receipt# Received Date 

WAC1090108256 6/1/2010 

WAC1090112057 6/8/2010 

EM-0000029 
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review, dissemination, distribution or duplication of this communication is strictly prohibited. If you are not the 
intended recipient, please contact the sender by reply email and destroy all copies of the original message. To reply to 

)Uf email administrator directly, please send an email to········· 

From: Lurie, Dawn (Shld-TCO-Imm) 

Sent: Monday, September 12, 2011 3:17PM 


To: •• 
Su 

I am sure at this point I appear to be somewhat of a stalker. My apologies but I am desperate for some sort of 
update:) 

The cases we are concerned about include the following list and as you know the AAO issued their decision to remove 
the barriers on adjudication. Any news you could provide would be helpful. 

Thanks, Dawn 

••••••: WAC1 090115055- On May 31 , 2011, we received your response to our request for evidence. This 
case is being processed at our CALIFORNIA SERVICE CENTER location . 

•••••• WAC1 090166210- On May 23, 2011, we received your response to our request for evidence. This 
case is being processed at our CALIFORNIA SERVICE CENTER location . 

....... WAC1090138168- On February 16, 2011, we received your response to our request for evidence> 
This case is being processed at our CALIFORNIA SERVICE CENTER location . 

••••WAC1090108256- On May 18, 2011, we received your response to our request for evidence. This case is 
being processed at our CALIFORNIA SERVICE CENTER location. 

And here is the full list: 

Name Petition Receipt# Received Date 

WAC1090108256 6/1/2010 

WAC1090112057 6/8/2010 
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-


Dawn M. Lurie 

Shareholder 

Greenberg Traurig LLP 1 ========- 1Tysons Corner, VA 22102 

•••••. I www.gtlaw.com 
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GreenbergTraurig 

ALBANY • AMSTERDAM · ATLANTA • AUSTIN · BOSTON · CHICAGO • DALLAS • DELAWARE · DENVER • FORT LAUDERDALE · HOUSTON · LAS VEGAS • 

LONDOW • LOS ANGELES · MIAMI · NEW JERSEY · NEW YORK • ORANGE COUNTY • ORLANDO • PALM BEACH COUNTY • PHILADELPHIA · PHOENIX · 

SACRAMENTO • SAN FRANCISCO · SHANGHAI · SILICON VALLEY • TALLAHASSEE • TAMPA • TYSONS CORNER · WASHINGTON, D.C. • WHITE PLAINS 

' OPERATES AS GREENBERG TRAURIG MAHER LLP 

STRATEGIC ALLIANCES WITH INDEPENDENT LAW FIRMS 

MILAN · ROME 

PLEASE CONSIDER THE ENVIRONMENT BEFORE PRINTING THIS EMAIL 

-·-------------~ 
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Re: GCFM Pagel of3 

Re:GCFM 

From: "Mayorkas, Alejandro N" 

Sent: 9/21/2011 8:48:42 PM +00:00 

To: 

Subject: Re: GCFM 

Will do. 

You should not have been copied and should not respond . 

From: Mayorkas, Alejandro N 
Sent: Wednesday, September 21, 2011 04:16PM 

To: -

Iam cc'd on this message. Should Irespond or not, and if so, with what message? Thank you. Ali 

Once again your e-mail correspondence was much appreciated . I have rece1ved a call from GCFM stating that you 
spoke to - this morning. Please confirm receipt of my e-mails and ensure that our response is forwarded to the 
correct individuals. I cannot stress how important a review of these applications are. That said if there are any further 
questions on the overall structure of the fund please have your team reach out to us to ensure there is clarity on the 
fund structure. 

Dawn M. Lurie 

Shareholder 

Greenberg Traurig L~L~P~I==========· I Tysons Corner, VA22102 

I www.gUaw.com 
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Re: Page 1 of2 

Re: 
From: "Mayorkas, Alejandro N" 

Sent: 6/20/2011 9:17:42 PM +00:00 

To: "Kroloff, Noah" 

Subject: Re: 

I will check tomorrow. I won't get into a back and forth at this point. Thanks. 

Do you know what's going on with this? 

--- ~- ----

From: Kroloff, Noah 
Sent: Monday, June 20, 2011 05:16 PM 
To: 'Terry 
Subject: Re: 

Sure. But let me take a quick look. Was under the impression that this had moved . 

. ---· --- - - -·-. ------
From: Terry McAuliffe (mailto:·········· 

Sent: Monday, June 20, 2011 04:10PM 

To: Kroloff, Noah .........1> 

Subject: 

Noah: 

Unfortunately, we have heard nothing from USCIS since our meeting 4 months ago. At that 
meeting, we were promised by the Director that our application would receive an expedited review, 
due to the fact that we had been given erroneous information by the users. We re-filed our 
application on April 28th and to date have heard nothing. It has now been a total of 17 months that 
we have been waiting for approval to build a green manufacturing plant in an economically depressed 
area that will create thousands of jobs. 

I would like to request another meeting to ascertain the status of our application. President 
Obama's goal is to get Americans back to work-we want to help! 

EM-0000036 
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Best regards, 

Terence R. McAuliffe 

Chairman 

WM GreenTech Automotive Corp 

Notice of Privilege/Confidentiality: 

Privileged and Confidential information may be contained in this message. If you are not the addressee indicated in this message (or responsible for 

delivery of the message to such person), you may not copy or deliver this message to anyone. In such case, you should destroy this message and 

kindly notify the sender by reply email. Please advise immediately if you or your employer does not consent to Internet email for messages of this 

kind. Opinions, condusions and other information in this message that do not relate to the official business of this company shall be understood as 

neither given nor endorsed by it. 

PR_RIM_MSG_REF_ID: 1873032049 

PR_RIM_PAGER_ TX_FLAG: false 

PR_RIM_MSG_STATUS: 1 

PR RIM MSG ON DEVICE_3_6: true 

PR_RIM_MSG_FOLDER_ID: -5 
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RE:Fw: 

RE: Fw: 
From: "Mayorkas, Alejandro N" 

Sent: 6/21/2011 6:37:01 PM +00:00 

To: "Kroloff, Noah" 

Subject: RE: Fw: 

Noah, 

Apparently the application was submitted in a different name and we were not informed of that fact, nor were we informed that it 
was a resubmission. That being said, we are on top of the case. I just learned that a request for evidence was issued on June 
17, but I am having someone assess that RFE to confirm that it was appropriate. We are considering this matter with urgency 
given the history, including a communications shortfall on our part in the earlier chapter. 

Thanks. Ali 

Alejandro N. Mayorkas 

Director 

U.S. Citizenship and Immigration Services 

Washington, DC 20529 

_________..___________________ 

From: Kroloff, Noah [mailto:········ 

Sent: Monday, June 20, 2011 5:17PM 

To: Mayorkas, Alejandro N 

Subject: Fw: 


Do you know what's going on with this? 

From: Kroloff, Noah 
Sent: Monday, June 20, 2011 05:16PM 

To: 'Terry.McAuliffE~······· 
Subject: Re: 

Sure. But let me take a quick look. Was under the impression that this had moved. 

From: Terry McAuliffe 
Sent: Monday, June 20, 2011 

EM- ooooo~o 



RE:Fw: 

To: Kroloff, Noah 
Subject: 

Noah: 

Unfortunately, we have heard nothing from USCIS since our meeting 4 months ago. At that meeting, we were 

promised by the Director that our application would receive an expedited review, due to the fact that we had been given 

erroneous information by the USCIS. We re-filed our application on April 28th and to date have heard nothing. It has now 

been a total of 17 months that we have been waiting for approval to build a green manufacturing plant in an economically 

depressed area that will create thousands of jobs. 

I would like to request another meeting to ascertain the status of our application. President Obama's goal is to get 

Americans back to work-we want to help! 

Best regards, 

Terence R. McAuliffe 

Chairman 

WM GreenTech Automotive~ ? ·Mclean, VA 221021······•L 

Email: . - Website: www wmgta com 

Notice of Privilege/Confidentiality 

Privileged and Confidential information may be contained in this message. If you are not the addressee indicated in this message (or responsible for 

delivery of the message to such person), you may not copy or deliver this message to anyone. In such case, you should destroy this message and kindly 

notify the sender by reply email. Please advise immediately if you or your employer does not consent to Internet email for messages of this kind. Opinions, 

conclusions and other information in this message that do not relate to the official business of this company shall be understood as neither given nor 

endorsed by it. 
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RE: Fw: 

RE: Fw: 
From: "Mayorkas, Alejandro N" 

Sent: 6/22/2011 1:29:57 PM +00:00 

To: "Kroloff, Noah" 

Subject: RE: Fw: 

We are on top of this case. 

They changed their name and did not inform us of this fact, so when we received it we had no way of knowing without a fi le 
review that it was a resubmission of an earlier proposal (poor work on the attorney's part, in my opinion). We conducted a prompt 
review and issued a request for evidence on June 17. I was informed yesterday that the apparent deficiencies are easily curable. 

Alejandro N. Mayorkas 

Director 

U.S. Citizenship and Immigration Services 

Washington , DC 20529 

From: Kroloff, Noah [mailto:·······ll 
Sent: Monday, June 20, 2011 5:17PM 
To: Mayorkas, Alejandro N 
Subject: Fw: 

Do you know what's going on with this? 

From: Kroloff, Noah 

Sent: Monday, June 20, 2011 05:16PM 


To: 'Terry.McAuliffe~<fll··············· 

Subject: Re: 


Sure. But let me take a quick look. Was under t he impression that this had moved. 

From : Terry McAuliffe [mailto·········· 
Sent: Monday, June 20, 2011 04:10PM 
To: Kroloff, Noah <•••••••• 
Subject: 

mailto:�������ll


RE:Fw: 

Noah: 

Unfortunately, we have heard nothing from USCIS since our meeting 4 months ago. At that meeting, we were 

promised by the Director that our application would receive an expedited review, due to the fact that we had been given 

erroneous information by the USCIS. We re-filed our application on April 28th and to date have heard nothing. It has now 

been a total of 17 months that we have been waiting for approval to build a green manufacturing plant in an economically 

depressed area that will create thousands of jobs. 

I wou ld like to request another meeting to ascertain the status of our application. Pres ident Obama's goal is to get 

Americans back to work-we want to help! 

Best regards, 

Terence R. McAuliffe 

Chairman 

WM GreenTech Automotive Corp 1 Floor, Mclean, VA 22102 1•••••••••••••• 

Email: . 1 Website: www wmgta.com 

Notice of Privilege/Confidentiality: 

Privileged and Confidential information may be contained in this message. If you are not the addressee indicated in this message (or responsible for 
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endorsed by it. 

PR_RIM_MSG_REF_10: -1984010812 

PR_RIM PAGER_TX_FLAG: true 

PR_RIM_MSG_STATUS: 1 

PR_RIM_MSG_ON_DEVICE_3 6: true 

PR_RIM_MSG_FOLDER_ID: -5 

PR_RIM_INTERNET_MESSAGE_ID: < 05661 EAD2B418E459B644834588E850A0993782709@DC2 -EXMB-Cl 
05 .cisl. cisr. uscis.d hs. gov > 

http:wmgta.com


RE:GCFM Page 1 of2 

RE:GCFM 

From: 

Sent: 9/14/2011 12:09:32 PM +00:00 

To: 

-
Subject: RE: GCFM 


I will make myself available today for this review. Thanks. 


Alejandro N. Mayorkas 


Director 


U.S. Citizenship and Immigration Services 

Washington, DC 20529 

From: 

Sent: 13, 2011 4:50 PM 

To: Mayorkas, Alejandro N; 


Subject: GCFMCc:······· 

All of the pending l-526s need some form of individual review before decisions can be rendered. After clarifying 
issues with the AAO yesterday related to their recent decision, our team has been working on a "roadmap" to share 
with adjudicators laying out how these cases should be reviewed in light of the AAO decision. That roadmap should 
be completed tomorrow and we can share that with you if you like before sending it to esc. We can begin 
adjudicating cases this week if we are able to issue this guidance tomorrow or Thursday. 
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fW: EB-5 crisis 

From: 

Sent: 9/22/2011 7:04:49 PM +00:00 

To: 

Subject: FW: EB-5 crisis 

Alejandro N. Mayorkas 

Director 

U.S. Citizenship and Immigration Services 

Washington, DC 20529 

From: Mayorkas, Alejandro N 
Sent: Thursday, September 22, 2011 3:05PM 
To ' 

crisis 

Thank you for your e-mail. I will forward your e-mail as appropriate. 

Ali 

Alejandro N_Mayorkas 

Director 

U.S. Citizenship and Immigration Services 

Washington, DC 20529 

~--~------ ·- ----
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Fro~: llllllllllll 
~ent: ~ptember 
To: alejandro.mayorka
Subject: EB-5 crisis 

Hello, Ali-

I wouldn't attempt to contact you directly, but I believe this is truly urgent. 

I am sure you are aware of great frustration with the EB5 program in general, and I believe you are familiar jn 
particular with the Gulf Coast Funds Regional Center_ That Regional Center has approximately 100 l-526s pending for 
investments in the Gulf Coast Automotive Fund to build electric, hybrid or other fuel efficient cars at Green Tech 
Automotive. Many petitions have been pending over a year, a few were approved. I do not represent any of the 
individual investors or the Gulf Coast Funds Regional Center. I have, however, been consulting with GreenTech 
Automotive regarding structuring future EB5 investments and a new Regional Center to partially fund another 
automotive plant in southern Virginia. All of the information above is in the public domain as the principals of 
GreenTech have been interviewed frequently on the projects. 

Today. - , the CEO of Green Tech advised me that they are considering withdrawing from the EB5 
program. He said that esc has made it so difficult for those attempting to create jobs that if their cases are not 
resolved in the next few days, they will conclude that the EB5 program is not a viable financing tool. His colorful 
description was, "It seems to us that the California Service Center may not work the way he [referring to you] wishes. 
The service center has been trying so hard to find chicken bones in an egg, then ask people to explain why egg white 
is not a bone." $50,000,000 is already either in escrow or invested, and many potential investors are waiting for the 
first offering to be approved so that the next can be structured . Clearly, thousands if not 10s of thousands of US jobs 
will be significantly delayed or lost if the initial 1-526s are not approved, and they decide to pull the plug on future 
offerings. 

But that isn't even the worst of it, if Green Tech Automotive pulls out of the program as not viable, that information will 
be all over China in minutes and Chinese investments in any EB-5 program are likely to dry up. 

mm gration Practice 
Dickstein Shapiro LLP 
1825 Eye Street NW 1 Washington, DC 20006 
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Confidentiality Statement 

rhis e-mail message and any attached files are confidential and are intended solely for the use of the addressee(s) named above. This communication may 

contain material protected by attorney-client, work product. or other p!ivileges. If you are not the intended recipient or person responsible for delivering this 

confidential communication to the intended recipient, you have received this communication in error, and any review, use, dissemination. forwarding , printing , 

copyi~ng, or other distribution of this e-mail message and any attached files is strictly prohibited . Dickstein Shapiro reserves the right to monitor any 

communication that is created, received, or sent on its network. If you have received this confidential communication in error. please notify the sender 

immediately by reply e-mail message and permanently delete the original message. 

To reply to our email administrator directly, send an email to············ 

Dickstein Shapiro LLP 

www.dicksteinshapiro.com 
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RE: GCFM Cases 

From: 


Sent: 9/19/2011 8:38:05 PM +00:00 


To: "Mayorkas, Alejandro N" <1···········J> 
Subject: RE: GCFM Cases 


Dear Ali, 

Any update on this? Who should I contact, as I know that this is notsomething you can assist directly on? 


Thanks, Dawn 


Dawn M. Lurie 
Shareholder 

1 Tysons Corner, VA 22102 

GreenbergTraurig 
ALBANY • AMSTERDAM • ATLANTA · AUSTIN · BOSTON • CHICAGO · DALLAS • DELAWARE • DENVER • FORT LAUDERDALE • HOUSTON • LAS VEGAS · 

LONDON' · LOS ANGELES · MIAMI • NEW JERSEY • NEW YORK · ORANGE COUNTY · ORLANDO • PALM BEACH COUNTY · PHILADELPHIA · PHOENIX · 

SACRAMENTO · SAN FRANCISCO • SHANGHAI • SILICON VALLEY • TALLAHASSEE · TANJ'A · TYSONS CORNER • WASHINGTON, D.C. • WHITE PLAINS 

' OPERATES AS GREENBERG TRAURIG MAHER LLP 

STRATEGIC ALLIANCES WITH INDEPENDENT LAW FIRMS 
MILAN· ROME 

PLEASE CONSIDER THE ENVIRONMENT BEFORE PRINTING THIS EMAIL 

Greenberg Traurig~L~L;P ~I ==========:-

From: Mayorkas, Alejandro N [mairm:• 

Sent: Tuesday, September 13, 2011 

To: Lurie, Dawn (Shld-TCO-Imm) 

Subject: RE: GCFM Cases 


Dawn, 


Thank you for your message. We are aware of the time sensitivity in this matter. 


Ali 


Alejandro N. Mayorkas 


Director 


U.S. Citizenship and Immigration Services 

Washington, DC 20529 
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-

From: Juri~~~~!!! 
Sent: Monday, 
To: Mayorkas, Alejandro N 
Subject: FW: GCFM Cases 

Dear Ati, 

I'm not sure if you received my messages but I think Terry has a call with the Secretary tonight and I would like to 

have a update to give him before COB? 


Is there any news? 


On another note I will see you tomorrow for the "Conversation with the Director" . 


Dawn 


Dawn M. Lurie 
Shareholder 

~G;reen;b;~ T;ra ~ig~~ I===========·i Tysons Corner, VA 22102~~ erg~ ;ur~ LL;P~

•••••• I www.gtlaw.com 

GreenbergTraurig 

ALBANY · AMSTERDAM • ATlANTA • AUSTIN • BOSTON • CHICAGO • DALLAS • DElAWARE · DENVER • FORT lAUDERDALE • HOUSTON • LAS VEGAS • 

LONDON" · LOS ANGELES • MIAMI • NEW JERSEY • NEW YORK • ORANGE COUNTY • ORlANDO · PALM BEACH COUNTY · PHILADELPHIA • PHOENIX • 

SACRAMENTO · SAN FRANCISCO • SHANGHAI · SILICON VALLEY • TALlAHASSEE • TAMPA • TYSONS CORNER • WASHINGTON, D.C. • WHITE PlAINS 

•oPERATES AS GREENBERG TRAURIG MAHER LLP 

STRATEGIC ALLIANCES WITH INDEPENDENT LAW FIRMS 


MILAN· ROME 


PLEASE CONSIDER THE ENVIRONMENT BEFORE PRINTING TH IS EMAIL 

EM-0000065 
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Tax Advice Disclosure: To ensure compliance with requirements imposed by the IRS under Circular 230, we inform 
you that any U.S. federal tax advice contained in this communication (including any attachments), unless otherwise 
specifically stated, was not intended or written to be used, and cannot be used, for the purpose of (1) avoiding 
penalties under the Internal Revenue Code or (2) promoting, marketing or recommending to another party any 
matters addressed herein. 

The information contained in this transmission may contain privileged and confidential information. It is intended 
only for the use of the person(s) named above. If you are not the intended recipient, you are hereby notified that any 
review, dissemination, distribution or duplication of this communication is strictly prohibited. If you are not the 
intended recipient, please contact the sender by reply email and destroy all copies of the original message. To reply to 
our email administrator directly, please send an email t 

From: Lurie, Dawn (Shld-TCO-Imm) 

Sent: Monday, September 12, 2011 3:17PM 


Dear 

1am sure at this point I appear to be somewhat of a stalker. My apologies but I am desperate for some sort of 
update:) 

The cases we are concerned about include the following list and as you know the AAO issued their decision to remove 
the barriers on adjudication. Any news you could provide would be helpful. 

Thanks, Dawn 

••••••WAC1 090115055 - On May 31, 2011 , we received your response to our request for evidence. This 
case is being processed at our CALIFORNIA SERVICE CENTER location. 

WAC1090166210- On May 23, 2011, we received your response to our request for evidence. This 
case processed at our CALIFORNIA SERVICE CENTER location. 

....... WAC1090138168- On February 16, 2011, we received your response to our request for evidence. 
This case is being processed at our CALIFORNIA SERVICE CENTER location. 
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- : WAC1090108256- On May 18,2011, we received your response to our request for evidence. This case is 
1emg processed at our CALIFORNIA SERVICE CENTER location. 

And here is the full list: 

Name Petition Receipt II Received Date 

-


-
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Dawn M. Lurie 


Shareholder 


Greenberg Traurig L~L~P~~~-~~~=======··· 1 Tysons Corner, VA 22102 

GreenbergTraurig 

ALBANY • AMSTERDAM • ATLANTA • AUSTIN • BOSTON • CHICAGO • DALlAS • DELAWARE • DENVER • FORT LAUDERDALE • HOUSTON • lAS VEGAS • 

LONDON" • LOS ANGELES • MIAMI • NEW JERSEY • NEW YORK • ORANGE COUNTY • ORLANDO • PALM BEACH COUNTY • PHILADELPHIA • PHOENIX • 

SACRAMENTO • SAN FRANCISCO • SHANGHAI • SILICON VALLEY • TALLAHASSEE • TAMPA • TYSONS CORNER • WASHINGTON, D.C. • WHITE PLAINS 

•oPERATES AS GREENBERG TRAURIG MAHER llP 

STRATEGIC ALLIANCES WITH INDEPENDENT LAW FIRMS 

MILAN· ROME 

PLEASE CONSIDER THE ENVIRONMENT BEFORE PRINTING THIS EMAIL 

Message Headers: 

[10. 7.: 
ClFD19I 
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RE: RFE Response Filed 
From: "Mayorkas, Alejandro N" 

Sent: 8/30/2011 9 :34:06 PM +00:00 

To: 

Subject: RE: RFE Response Filed 


This case is proceeding through the normal channel and receiving due attention. 


Alejandro N. Mayorkas 


Director 


U.S. Citizenship and Immigration Services 

Washington, DC 20529 

From: Smith, Douglas A [mailtol•• 

Sent: Tuesday, August 30, 201 

To: Mayorkas, Alejandro N 

Subject: FW: RFE Response Filed 


See below. Wanted to make sue you had visibility on all this. 

From: terry~············· 
Sent: Tuesday, August 30, 2011 2:59PM 

To: Douglas A Smith 

Subject: Fw: RFE Response Filed 

From :~. 

Sent: Tuesday, August 30, 2011 2:57 PM 

file://D:\files\RE_ RFE Response Filed[74438].html 
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To: Noah Kroloff 

Subject: Fw: RFE Response Filed 

Noah, 

Yesterday we filed the RFE response. As you can read from my attorney's comments below, the USCIS 

continues to ask questions that have no relevance to our structure. It seems they do not have the 

requisite expertise to handle some very basic corporate structures. I only hope that this is the final request 

for information . A two minute face to face meeting would have cleared up any of their questions over 14 

months ago. Yesterday, we were informed that 3 more investors have requested their money back, this 

agency is doing a great disservice to our country. 

Sent: Monday, August 29, 2011 9:24PM 

To: Terry McAuliffe (External) 

Subject: RFE Response Filed 

Terry, 

The RFE response was filed today. The specific RFEs fell into three general categories: 1) requests for information 
that we had previously provided, 2) requests that demonstrated the AAO's inability to understand the transactions 
involved, and 3) requests for information on portions of the transactions that are completely immaterial to 
evaluating the documents from an EB-5 perspective. Since so many of the requests were duplicative to previous 
requests, we added a section on the history of the transactions in addition to responding to their specific RFEs. We 
have also included powerpoint charts to try to find another way to describe our transactions. I hope this is the last 
RFE as we are running out of ways to describe the same set of transactions. 

Let me know if you have any questions. 

Best Regards, 

-
EM-0000077 
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General Counsel 

GreenTech Automotive 

McLean, VA 22102 ITel: 703-666-9001 
· www. wmgta.com 

www.wmgta.com 

Notice of Privilege/Confidentiality: 

Privileged and Confidential information may be contained in this message. If you are not the addressee indicated in this message (or responsible for 

delivery of the message to such person). you may not copy or deliver this message to anyone. In such case. you should destroy this message and 

kindly notify the sender by reply email. Please advise immediately if you or your employer does not consent to Internet email for messages of this 

kind. Opinions, conclusions and other information in this message that do not relate to the official business of this company shall be understood as 

neither given nor endorsed by it. 

PR_RIM_MSG_REF_ID: -1918532043 
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PR_RIM_MSG_STATUS: 1 

PR_RIM_MSG_ON_DEVICE_3 6: true 

PR_RIM_MSG_FOLDER_ID: -5 

PR_RIM_INTERNET_MESSAGE_ID: <05661EAD2B418E459B644834588E850A0993784275@DC2
EXMB-Cl-05.cis1 .cisr. uscis.dhs.gov> 
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Re: RFE Response Filed 

From: 

Sent: 9/2/2011 7:35:54 PM +00:00 

To: 

Subject: Re: RFE Response Filed 

Asap. 1 do not wlsh to. as 1 arn focused on prograrnmatic improvements and not spf~cific cases. 

When today? J think you should call him personally to communicate it tf that rs permisstble 

From: Mayorkas, Alejandro N [mailto: 

Sent: Friday, September 02, 2011 2: 

To: Kroloff, Noah 

Subject: Re: RFE Response Filed 


1 am told favorable decision will be communicated today. 

Very significant program reforms, including new business expertise, to be implemented m next 2 
weeks. 

From: Kroloff, Noah [mai 
Sent: Friday, September 

Subject: FW: RFE Response 

From: r~,~~!!!'~Sent: Friday, 
To: Noah Kroloff 
Subject: Fw: RFE Response Filed 

To: Mayorkas, Alejandro N 11••······ 

EM-0000079 
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2 more withdrawals arrived today, 3 yesterday. If there is not immediate action by 
USCIS, they will be responsible for the end of this great project. 

From :~ 

Sent: Tuesday, August 30, 2011 2:57 PM 

To: Noah Kroloff 

Subject: Fw: RFE Response Filed 

Yesterday we filed the RFE response. As you can read from my attorney's 
comments below, the users continues to ask questions that have no relevance to 
our structure. It seems they do not have the requisite expertise to handle some very 
basic corporate structures. I only hope that this is the final request for information. 
A two minute face to face meeting would have cleared up any of their questions over 
14 months ago. Yesterday, we were informed that 3 more investors have requested 
their money back, this agency is doing a great disservice to our country. 

Sent: Monday, August 29, 2011 9:24PM 

To: Terry McAuliffe (External) 

Subject: RFE Response Filed 

Terry, 

The RFE response was filed today. The specific RFEs fell into three general categories: 1) requests for 
information that we had previously provided, 2) requests that demonstrated the AAO's inability to 
understand the transactions involved, and 3) requests for information on portions of the transactions 
that are completely immaterial to evaluating the documents from an EB-5 perspective. Since so many 
of the requests were duplicative to previous requests, we added a section on the history of the 
transactions in addition to responding to their specific RFEs. We have also included powerpoint charts 

EM-0000080 
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to try to find another way to describe our transactions. I hope this is the last RFE as we are running 

out of way5 to describe the same set of transactions. 


Let me know if you have any questions. 

Best Regards, 

General Counsel 

Green Tech Automotive 

: www.wmgta.com 
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R.e: Urgent status update requested 
From: "Mayorkas, Alejandro N" 

Sent: 9/2/2011 7:24:27 PM +00:00 

To: 
Subject: Re: Urgent status update requested 

Please let me know when decision transmitted (by email, I presume). Thanks. 

Original Message ---- 

~~~~; Friday, Septe!ter 02, Joll o3 :1! P~ -
To: 'Mayorkas, Alejandro N' 11111111111111111111..1111111111111111111111111111111111 
Sub]ect: RE: Urgent status update requested 

I've reached out to IIIII and 111111and asked that they send t he decision to her e l ectroni cal ly. 

I'm reading it now. 

-----Original Message----

From: Mayorkas, Alejandro N ~~--·~~~~~-·~11111111111111..111111·]
Sent: Friday, September 02, 2011 2:23 PM 
To: 
Subject: Fw: Urgent status update requested 

Do we have a response to provide? 

If s 'o, we should do so asap, I would think. Thanks. 


Original Message ---- 
From: 
Sent: Friday, September 02, 2011 01:59 PM 
To: Mayorkas, Alejandro N ..1111111111....111111111111111 
Subject: Urgent status update requested 


Dear Director Mayorkas, 

Woul d you be so kind as to update us on the GCFM AAO case and the RFEs? More investors are pulling 

out and apparent l y there is discussion of publicizing the delay issue. I'm at a loss in terms of 

asking them to be patient. Could you call my cell? - ? 


Thanks, 

Dawn 


Tax Advice Disclosure: To ensure compliance with requirements imposed by the IRS under Circular 
230, we inform you that any U.S. federal tax advice contained in this communication (including any 
attachments), unless otherwise specifically stated, was not intended or written to be used, and 
cannot be used, for the purpose of (1) avoiding penalties under the Internal Revenue Code or (2) 
promoting, marketing or recommending to another party any matters addressed herein. 

The information contained in this transmission may contain pr i vileged and confidential 
information. It is intended only for the use of the person(s) named above. If you are not the 
intended recipient, you are hereby notified that any review, dissa~ination, distribution or 
duplicat ion of this communication is strictly prohibited. If you are not the intended recipient, 
please contact the sender by reply email and destroy all copies of the original message. To reply t 
our email administrator directly, please send an email to 111111111111111111111111111111 
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' 

http://www.gtlaw.com/ 
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Re: Following up 
From: "Mayorkas, Alejandro N" 

> 

Sent: 8/10/2011 10:59 :42 PM +00:00 

To: 

-Subject: Re: Following up 


Thanks. This is, I believe about the 526s. But, where is that decision? 


There is a draft decision that they were still editing. I'll as~·· to check in with AAO. 

For handling as deemed appropriate. 

Thank you . Ali 

Alejandro N. Mayorkas 

Director 

U.S. Citizenship and Immigration Services 

Washington, DC 20529 -
From: luried··············· 
Sent: Wednesday, August 10, 201112:27 PM 
To: Mayorkas, Alejandro N 
Subject: Following up 

EM-0000101 
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Dear Director Mayorkas, 

I hope all is well with you. I just wanted to check on the status of the Gulf cases and RFEs. We are in the process of 
returning funds to the initial investors who have requested to be pulled out of the project due to the delays. Any news 
on your end would be great as I need to call Terry back to update him. 

Thanks so much. 

Dawn 

Dawn M. Lurie 

Shareholder 
~reen;~g ;T;~ ~~~I~==========-1Mclean, VA 22102G;;ber~ rau;rig LLP

•••••11www.gtlaw.com 

GreenbergTraurig 

ALBANY • AMSTERDAM • ATlANTA • AUSTIN • BOSTON • CHICAGO • DALLAS • DElAWARE • DENVER • FORT LAUDERDALE • HOUSTON • LAS VEGAS • 


LONDON' • LOS ANGELES • MIAMI • NEW JERSEY • NEW YORK • ORANGE COUNTY • ORLANDO • PALM BEACH COUNTY • PHILADELPHIA • PHOENIX • 


SACRAMENTO • SAN FRANCISCO • SHANGHAI • SILICON VALLEY • TALLAHASSEE • TIWJ>A • TYSONS CORNER • WASHINGTON, D.C. • WHITE PlAINS 


*OPERATES AS GREENBERG TRAURIG MAHER LLP 


PLEASE CONSIDER THE ENVIRONMENT BEFORE PRINTING THIS EMAIL 

Tax Advice Disclosure: To ensure compliance with requirements imposed by the IRS under Circular 230, we inform 
you that any U.S. federal tax advice contained in this communication (including any attachments), unless otherwise 
specifically stated, was not intended or written to be used, and cannot be used, for the purpose of (1) avoiding 
penalties under the Internal Revenue Code or (2) promoting, marketing or recommending to another party any 
matters addressed herein. 

The information contained in this transmission may contain privileged and confidential information. It is intended 
only for the use of the person(s) named above. If you are not the intended recipient, you are hereby notified that any 
review, dissemination, distribution or duplication of this communication is strictly prohibited. If you are not the 
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intended recipient, please contact the sender by reply email and destroy all copies of the original message. To reply to 

our email administrator directly, please send an email t•<tl•······· 

PR_RIM_MSG_REF_ID: 2104781778 

PR_RIM_PAGER_TX_FLAG: false 

PR_RIM_MSG_STATUS: 1 

PR_RIM_MSG_ON_DEVICE_3_6: true 

PR_RIM_MSG_FOLDER_ID: -5 
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Fw: EB5 meeting 

Fw: EBS meeting 

From: "Mayorkas, Alejandro N" 

Sent: 8/11/2011 8:45:55 AM +00:00 

To: 

Subject: Fw : EB5 meeting 

I don't understand the message below. J ust fyi . 

----- Original Message 

From: luried@~~~~~~~~~~~··~,~..~~~~~~~~~~ 
Sent: Wednesaay, Augus~ ~u, LU~~ ~u=~~ ~M 


To: Mayorkas , Alejandro N •••••••••••••••> 

Subject: Re: EB5 meeting 

Of course! I did not even think of that . I had sent some agenda questions over . 

Ok. I ' m going to explain again- big picture - what we are waiting for and will also 

reiterate how helpful your office has been in reviewing this matter, flagging it due 

to the delay, and resolving it within the limitations the law and regulations place 

on the Service in general. 


Patience and politics are not generally found in the same sentence. 


Thanks again. 

Dawn 


----- Original Message 

From: Mayorkas, Alejandro N .................. 

To: Lurie , Dawn (Shld-TCO-Imm 

Sent: Wed Aug 10 22 : 44:34 2011 

Subject: Re: EB5 meeting 


Dawn, 

I would not be in a position to comment on internal meetings. In any event, users 

met with the AILA EB-5 committee today. 
We will be posting minutes of the meeting most 
Ali 

likely next week. 

----  Original Message 
From: luried )._..............................
Sent: Wednesday, Augus~ ~u, LU~~ ~U:4~ ~M 
To: Mayorkas, Alejandro N 
Subject: EB5 meeting 

Dear Ali, 

Sorry to bother you again but I have a question: was there some EB- 5 related meeting 
this morning internally with DRS? 

I ' m feeling some pressure on my end and I want to make sure I have my facts straight 
before I "manage expectations" and explain where things stand . 

Thanks so much. 

hope all is well. 

Dawn 

Tax Advice Disclosure : To ensure compliance with requirements imposed by the IRS 
under Circular 230 , we inform you that any U.S. federal tax advice contained in this 
communication (including any attachments) , unless otherwise specifically stated, was 
not intended or written to be used , and cannot be used , for the purpose of (1) 
avoiding penalties under the Internal Revenue Code or (2) promoting, marketing or 
recommending to another party any matters addressed herein. 

I 



Fw: EB5 meeting 

The information contained in this transmission may contain privileged and 
confidential information. It is intended only for the use of the person(s) named 
above. If you are not the intended recipient, you are hereby notified that any 
review, dissemination, distribution or duplication of this communication is strictly 
prohibited . If you are not the intended recipient, please contact the sender by 
reply email and destroy all copies of the original message. To reply to our email 
administrator directly, please send an email to mailto: 
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FW: GCFM Pending I-526 Petitions for GTA 
project 
From: 

Sent: 8/15/2011 3:28:19 PM +00:00 

To: 
Subject: FW: GCFM Pending I-526 Petitions for GTA project 

Attachments: Filed cases list (approved +pending).xlsx 

Alejandro N. Mayorkas 

Director 

U.S. Citizenship and Immigration Services 

Washington , DC 20529 

From: Smith, Douglas 
Sent: Monday/ August 
To: Mayorkas, Alejandro N 
Subject: Fw: GCFM Pending I-526 Petitions for GTA project 
Importance: High 

Thoughts on this? Thanks! 

Douglas A. Smith 
Assistant Secretary 
Office of the Private Sector 
Department of Homeland Security 

From: [mailto:········ 
Sent: Wednesday, August 10, 2011 03:37 PM 

To: douglas.a.smithZII············ 
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FW: GCFM Pending J-526 Petitions for GTA project 	 Page 3 of3 

IJune 2010- July 2010 13-14 months 7 4 of the 7 have been 
issued RFEs. Responses 
were filed. 

August 2010- October 
2010 

10-12 months 21 

November 2010- February 
2011 

6-9 months 36 

April 2011- July 2011 1-5 months 19 

83 Pending Petitions 
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Re: EB-5 Pending Cases & Processing Times Page 1 of3 

Re: EB-5 Pending Cases & Processing Times 

From: 

> 
Sent: 8/22/2011 9:25:12 PM +00:00 

To: "Kroloff, Noah" 

Subject: Re: EB-5 Pending Cases & Processing Times 

I just tried you. I am on my cell. Thanks. 

From: Kroloff, 
sent: Monday, Aug 
To: Mayorkas, Alejandro N 
Subject: FW: EB-5 Pending 

Where are we on these 

-~---· ------·---·-----------

From: Terry McAuliffe [mailto·········· 
sent: Monday, August 22, 2011 3:31 PM 
To: Kroloff, Noah 
Subject: FW: EB-5 Pending Cases & Processing Times 

Dear Noah, 

I would formally like to request another meeting with the Secretary and the USCIS Director. We are at 
a critical stage and beyond the point of frustration. We currently have 83 petitions pending that as the 
attached chart indicates, some have been pending for more than 1 year! This means $41.5 million in 
stranded capital that should have been invested long ago in Tunica, MS, and would have already 
created 830 jobs. Many of these applications have been pending far beyond the USCIS stated 
processing goal of 5 months. In addition, 4 qualified investors ($2 million/40 jobs) just withdrew 
their funds due to the long delay and chose to invest in a Canadian immigration investor program. A 
big loss to America and Mississippi. We are concerned that this could start a stampede of investors 
asking for their money back and investing in other countries. I know that President Obama recently 
challenged the Cabinet Secretaries to get to work creating jobs, and it is unfortunate that the USCIS is 
killing jobs and sending investors to other countries. 

Below is a more detailed outline of the petition timeframes, all info is current as of August 22nd: 

EM-0000116 
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Re: EB-5 Pending Cases & Processing Times Page 2 of3 

Filing timeframe Number of Months 
Pending 

Total Petitions 

June 2010 - July 2010 13-14 months 7 

August 2010 - October 
2010 

10-12 months 21 

November 2010 -
February 2011 

6-9 months 36 

April 2011 -July 2011 1-5 months 19 

83 Pending Petitions 

Best regards, 

Terence R. McAuliffe 

Chairman 

Mclean, VA 221021 Tel:······· 

Notice of Privilege/Confidentiality: 

Privileged and Confidential information may be contained in this message. If you are not the addressee indicated in this message (or responsible for 

delivery of the message to such person), you may not copy or deliver this message to anyone. In such case, you should destroy this message and 

kindly notify the sender by reply email. Please advise immediately if you or your employer does not consent to Internet email for messages of this 

kind. Opinions, conclusions and other information in this message that do not relate to the official business of this company shall be understood as 

neither given nor endorsed by it. 

EM-0000117 

file://D:\files\Re_ EB-5 Pending Cases & Processing Times[74943].html 2/28/2014 

file://D:\files\Re


Re: EB-5 Pending Cases & Processing Times Page 3 of3 

PR_RIM_MSG_REF_ID: 2039033632 

PR_RIM_PAGER_TX_FLAG: false 

PR_RIM_MSG_STATUS: 1 

PR_RIM_MSG_ON_DEVICE_3_6: true 

PR_RIM_MSG_FOLDER_ID: -5 

EM-0000118 

file://D:\files\Re_ EB-5 Pending Cases & Processing Times[74943].html 2/28/2014 

file://D:\files\Re


Re: EB-5 Pending Cases & Processing Times Page 1 of3 

Re: EB-5 Pending Cases & Processing Times 

From: "Mayorkas, Alejandro N" 

Sent: 8/23/2011 3 :34:28 AM +00:00 

To: 

Subject: Re: EB-5 Pending Cases & Processing Times 

The attorney will be receiving tomorrow, via email, an analysis of the perceived deficiency (a single issue) and an 
opportunity to address it. 

Where are we on these 

From: Terry McAuliffe [mailt~~~~~~······· 
Sent: Monday, August 22, 2011 3:31 PM 
To: Kroloff, Noah 
Subject: FW: EB-5 Pending Cases & Processing Times 

Dear Noah, 

I would formally like to request another meeting with the Secretary and the USCIS Director. We are at 
a critical stage and beyond the point of frustration. We currently have 83 petitions pending that as the 
attached chart indicates, some have been pending for more than 1 year! This means $41.5 million in 
stranded capital that should have been invested long ago in Tunica, MS, and would have already 
created 830 jobs. Many of these applications have been pend ing far beyond the USCIS stated 
processing goal of 5 months. In addition, 4 qualified investors ($2 million/40 jobs) just withdrew 
their funds due to the long delay and chose to invest in a Canadian immigration investor program. A 
big loss to America and Mississippi. We are concerned that this could start a stampede of investors 
asking for their money back and investing in other countries. I know that President Obama recently 
challenged the Cabinet Secretaries to get to work creating jobs, and it is unfortunate that the USCIS is 
killing jobs and sending investors to other countries. 

Below is a more detailed outline of the petition t imeframes, all info is current as of August 22nd: 

EM-0000119 
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Re: EB-5 Pending Cases & Processing Times Page 2 of3 

Filing timeframe Number of Months Total Petitions 
Pending 

June 20::1.0 -July 2010 13-14 months 7 

August 2010 - October 10-12 months 21 
2010 

~ovember 2010 6-9 months 36 
February 2011 

April 2011 -July 2011 1-5 months 19 

83 Pending Petitions I 

Best regards, 

Terence R McAuliffe 

Chairman 

WM Green Tech Automotive Corp 

Notice of Privilege/Confidentiality: 

Privileged and Confidential information may be contained in this message. If you are not the addressee indicated in this message (or responsible for 

delivery of the message to such person), you may not copy or deliver this message to anyone. In such case, you should destroy this message and 

kindly notify the sender by reply email. Please advise immediately if you or your employer does not consent to Internet email for messages of this 
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kind. Opinions. conclusions -and other inform-ation in this message that do not relate to the official business of this company shall be understood as 

neither given nor endorsed by it. 
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RE: GULF COAST FUNDS MANAGEMENT 
REGIONALCENTER(GCFM) 
From: 

Sent: 7/20/2011 9:18:28 PM +00:00 

To: I • 

Subject: RE: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM) 

If you have a moment, can you call me at - ? 
Thank you, Dawn. Ali 

Alejandro N. Mayorkas 

Director 

U.S. Citizenship and Immigration Services 

Washington, DC 20529 

------·---

From: 
Sent: \lll<>rtn""''"'''" 
To: Mayorkas, Alejandro N 

Subject: Re: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM) 


Thank you. Terry has requested a meeting with you and the Secretary. 


Right now the fund is in the process of returning the first of the monies to investors who "want out". The entire project 

and the associated job creation is in jeopardy. So, as you can imagine tensions are running high. 


I will ask that he delay this until we hear back from you. 


Looking forward to hearing from you. 


Dawn 


From: Mayorkas, Alejandro N••••••••••• 
To: Lurie, Dawn (Shld-TCO-Imm) 

EM-0000150 
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RE: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM) Page 2 ofl8 

Sent: Wed Jul 20 16:34:51 2011 

Subject: RE: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER {GCFM) 


Dawn, 


I will be addressing your concerns with my colleagues tomorrow afternoon. I look forward to being in touch after then. 


Thank you. Ali 


Alejandro N. Mayorkas 


Director 


U.S. Citizenship and Immigration Services 

Washington, DC 20529 

~---

From: luriedct~•••···········
Sent: Wednesday, July 20, 2011 9:12AM 
To: Mayorkas, Alejandro N 
Subject: Re: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM) 

Thank you very much. I spoke with Terry last night and learned that we now have two investors who have requested 
funds to be returned (over 1.1 million dollars). In addition we are expecting a mass exodus and possible suit due to 
what the immigration firms in china, and our investors, perceive as some act of bad faith on GCFM/GT A's part. The 
current processing time still remains at 5 months according to USCIS. Our petitions have reached a year and the ones 
with RFEs are well over that time. 

The State of Mississippi is also concerned as they know they are going to lose many jobs if this project folds. 
Therefore the Governor as well as Senate offices may be calling DHS this week. 

These delays combined with the ongoing uncertainty dealing with the program is making the EB-5 program 
increasingly difficult to navigate. 

Whatever you can do would be much appreciated. 

Finally, Terry asked me to remind you that we have not heard back on the VA Center's certification yet. Many thanks, 

Dawn 

EM-0000151 
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RE: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM) Page 3 of18 

Sent: Wed Jul 20 08:06:56 2011 

Subject: RE: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM) 


Dawn, 


Good morning. I am back in the office and am following up right away. 


Thank you. Ali 


Alejandro N. Mayorkas 


Director 


U.S. Citizenship and Immigration Services 

Washington, DC 20529 

From: 
Sent: Tuesday, 
To: Mayorkas, Alejandro N 

Subject: Re: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM) 


Dear Director Mayorkas, 

I am just following up on these cases listed below as well as the Regional Center Request for VA. 


I hope all is well . 


Dawn 


From: Mayorkas, Alejandro N 
To: Lurie, Dawn (Shld
Sent: Thu Jul 07 17:03:30 2011 
Subject: RE: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM) 

Thank you, Dawn. 

Ali 

Alejandro N. Mayorkas 

Director 

U.S. Citizenship and Immigration Services 

EM-0000152 

file: //D:\files\RE_ GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM)[78... 3/13/2014 

file://D:\files\RE


RE: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM) Page 4 of18 

-Nashington, DC 20529 

-~----

From: luried1············· 
Sent: Thursday, Ju y 0 , 0 1 
To: Mayorkas, Alejandro N 
Subject: RE: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM) 

Thank you for your quick response. I am including below the updated chart that highlights the two errors I mentioned 
on the name and WAC. 

Dawn 
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Page 10 of 18RE: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM) 

To: Lurie, Dawn (Shld-TCO-Imm); Mayorkas, Alejandro N 

Subject: RE: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM) 


Dawn, 


Thank you for your e-mail below. which you and I just discussed by telephone. I will follow up. 


Ali 


Alejandro N. Mayorkas 


Director 


U.S. Citizenship and Immigration Services 


20 Massachusetts Ave., N.W. 


Washington , DC 20529 


From: lurie<1···· 

Sent: Thursday, 

To: Mayorkas, Alejandr~ 


~ST FUNDS MANAGEMENT REGIONAL CENTER (GCFM) 
Importance: High 

Dear Director Mayorkas, 

The Regional Center notified me earlier this week that they have received word of a possible lawsuit being filed 
against them for the delays associated with the 1-526 petitions. I had not wanted to bother you with the concerns but 
feel the sense of urgency has escalated and requires your attention. Today they received word that investors are 
requesting refunds of their funds. 

Please see quotes below from their offices in China: 

"Have you got any positive news after the meeting with USCIS?? When do we expect to see the next 1526, 
we ran out ofexcuses already. 

Because ofthe slow issuance ofthe 1526, we are facing many unhappy agents" 

.. .we are facing extreme pressure fr agents and clients. I am afraid if the 1-526 situation cannot ratify in the 
very near future, clients will WDfr the program. Since the government had made announcement the fast 
processing ofshelve ready project, jive month 1-526 and one month RFEs, why can't we take affirmative 
action base on this? 

EM-0000159 

file://D:\files\RE_ GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM)[78... 3/13/2014 

file://D:\files\RE


RE: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM) Page 11 of 18 

Is there anything we can do to have the RFE's adjudicated and direction provided on the remaining cases? The first 

qfE response was received on February 16, 2011 by the Service. The petitions that have not received RFE's are 

pending as far out as one year. 


The framework of the entire EB-5 programcould be threatened if there is a report of unrest combined with legal action 

taken against the Center and the GTA project. We want to avoid this and move forward on creating jobs while 

making green cars in the U.S. 


Thank you for your time. 

Dawn M. Lurie 


Shareholder 


Greenberg Traurig L~P .:=========r- 1 Tysons Corner, VA 22102L;

••••• , www.gtlaw.com 

GreenbergTraurig 

AlBANY · AMSTERDAM • ATLANTA · AUSTIN • BOSTON • CHICAGO • DALl.AS · DELAWARE · DENVER • FORT LAUDERDALE · HOUSTON · LAS VEGAS · 


LONDON" · LOS ANGELES • MIAMI • NEW JERSEY · NEW YORK · ORANGE COUNTY • ORLANDO • PALM BEACH COUNTY • PHILADELPHIA • PHOENIX • 


SACRAMENTO • SAN FRANCISCO • SHANGHAI • SILICON VALLEY • TALLAHASSEE • TAMPA • TYSONS CORNER · WASHINGTON, D.C. • WHITE PLAINS 


· oPERATES AS GREENBERG TRAURIG MAHER LLP 


STRATEGIC ALLIANCES WITH INDEPENDENT LAW FIRMS 


MILAN· ROME 


PLEASE CONSIDER THE ENVIRONMENT BEFORE PRINTING THIS EMAIL 

From: Mayorkas, Alejandro N [ma 
Sent: Tuesday, June 28, 2011 5:30 
To: Lurie, Dawn (Shld-TCO-Imm) 
Subject: RE: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM) 

Thank you , Dawn. We will follow up on this. 

Ali 

Alejandro N. Mayorkas 

EM-0000160 
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RE: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM) Page12of18 

Director 

U.S. Citizenship and Immigration Services 

Washington, DC 20529 

Dear Director Mayorkas: 

I very much appreciate the opportunity to write to you today to bring my concerns to your attention. The EB-5 program 
is a wonderful opportunity for the United States and for foreign investors looking to invest in America. That being said 
when 1-526 petitions are delayed indefinitely and USCIS processing times are inaccurate the investors begin to doubt 
the integrity of the individual investment as well as the Eb-5 program itself. GCFM is investing in the Green Tech 
Automotive project which is a United States automobile company committed to the advancement of clean automobile 
technology. GTA is developing vehicles that are energy-efficient, affordable, and built in the United States by 
American workers. Led by Terry McAuliffe, an international leader in politics, business, and promoting green energy, 
GTA was established to carry out his vision that "no green technology is truly green unless it is affordably green." 
Most importantly GTA is bringing jobs to the U.S. rather than sending jobs abroad. 

GTA received 15 1-526 approvals on the project and during the time the issues were being addressed on the original 
amendment to the GCFM Regional Center, the adjudications came to an abrupt halt. Then earlier in 2011, the four 
investors received requests for additional evidence. Investor's counsel responded to the initial RFE and then moved 
to supplement each of the other pending petitions with additional information. The GCFM Regional Center worked 
directly with our office in responding to the remain ing 3 RFEs. Once the responses were submitted, I contacted the 
Service to determine if they wished us to supplement the other petitions to avoid any further RFEs (aside from investor 
based ones) To date I have not received a response. 

GCFM has petitions that will reach a one year anniversary mark on July 13, 2011 . The investors are upset and 
threatening to withdraw their investments. Reputation is critical in this industry and our branding is being hurt as you 
can imagine. The USCIS processing time states five (5) months for 1-526 processing at the California Service Center. 
This is inaccurate and causes serious concern . Any assistance you can provide would be much appreciated. 
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IName Petition Receipt # Received Date 1-526 Petition 
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Tax Advice Disclosure: To ensure compliance with requirements imposed by the IRS under Circular 230, we inform 
you that any U.S. federal tax advice contained in this communication (including any attachments), unless otherwise 
specifically stated, was not intended or written to be used, and cannot be used, for the purpose of (1) avoiding 
penalties under the Internal Revenue Code or (2) promoting, marketing or recommending to another party any 
matters addressed herein. 

The information contained in this transmission may contain privileged and confidential information. It is intended 
only for the use of the person(s) named above. If you are not the intended recipient, you are hereby notified that any 
review, dissemination, distribution or duplication of this communication is strictly prohibited. If you are not the 
intended recipient, please contact the sender by reply email and destroy all copies of the original message. To reply to 

our email administrator directly, please send an email to········· 
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FW: Virginia Center for Foreign Investment 
and Job Creation RWC 1111850202 
From: "Mayorkas, Alejandro N" 

> 

Sent: 6/29/2011 12:09:59 AM +00:00 

To: 

Subject: FW: Virginia Center for Foreign Investment and Job Creation RWC 1111850202 

Attachments: imageOOl.jpg 

Dawn's reply to my response to her. Thanks. 

Alejandro N. Mayorkas 

Director 

U.S. Citizenship and Immigration Services 

Washington, DC 20529 -
---~ 

From: 
Sent: Tuesday, 
To: Mayorkas, Alejandro N 
Subject: RE: Virginia Center for Foreign Investment and Job Creation RWC 1111850202 

Thank you for your email. I am embarrassed and apologize for paraphrasing your words incorrectly. I 

acknowledge what you note below is exactly what you said to me. Indeed a series of unrelated RFE requests create 

uncertainty and make it difficult to navigate the Eb-5 program. At the same time I understand that, occasionally, 

information provided in an initial RFE response opens another avenue of queries. 


Once again we very much appreciate your time in this matter and most importantly your active involvement in the 

improving the Eb-5 program as a whole. 


Best, 

Dawn 
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llawn M. Lurie

Shareholder 
~G~;nberg aun· ~~P I Aree ~~~T;r;~~g LL~~=========:-1Tysons Corner, V22102 

•••••11www. gtlaw.com 

GreenbergTraurig 

ALBANY • AMSTERDAM • ATlANTA • AUSTIN • BOSTON • CHICAGO • DALLAS • DELAWARE • DENVER • FORT LAUDERDALE • HOUSTON • LAS VEGAS • 

LONDON* · LOS ANGELES • MJAMI • NEW JERSEY • NEW YORK • ORANGE COUNTY · ORLANDO • PALY. BEACH COUNTY • PHILADELPHIA • PHOENIX • 

SACRAMENTO • SAN FRANCISCO • SHANGHAI • SILICON VALLEY • TALLAHASSEE • TAMPA • TYSONS CORNER • WASHINGTON, D.C. • WHITE PLAINS 

•oPERATES AS GREENBERG TRAURIG MAHER LLP 

STRATEGIC ALLIANCES WITH INDEPENDENT LAW FIRMS 


MILAN· ROME 


PLEASE CONSIDER THE ENVIRONMENT BEFORE PRINTING THIS EMAIL 

From: Mayorkas, Alejandro N 
Sent: Tuesday, June 28, 2011 5:25 
To: Lurie, Dawn (Shld-TCO-Imm) 
Subject: RE: Virginia Center for Foreign I nvestment and Job Creation RWC 1111850202 

Dawn, 

I appreciated our call yesterday and the time you took to express your position in response to the RFE your client 
received. The efficient processing of EB-5 petitions and applications is very important to our agency. 

I do not believe I represented that there will be "no additional requests outside the scope of this [pending] RFE." I 
have not analyzed the case file. What I did express is my general view that the serial issuance of RFEs does not 
seem fair unless everyone understands at the outset that outstanding issues or deficiencies are being addressed in 
serial fashion. 

I will forward your e-mail as appropriate, and I will ask whether there are any other issues to be addressed. If the 
response is other than "no," we can discuss the equities of the situation that creates. 

EM-0000169 

file://D:\files\FW _Virginia Center for Foreign Investment and Job Creation RWC 11 11850202.html 2/27/2014 

file://D:\files\FW
http:gtlaw.com


.FW: Virginia Center for Foreign Investment and Job Creation RWC 1111850202 Page 3 of7 

Thank you again. Ali 

Alejandro N. Mayorkas 

Director 

U.S. Citizenship and Immigration Services 

Washington, DC 20529 

From: luried················ 
Sent: Tuesday, une , 
To: Mayorkas, Alejandro N 

for Foreign Investment and Job Creation RWC 1111850202 
Importance: High 

Dear Director Mayorkas, 

It was a pleasure speaking with you today. As we discussed, the VA Center very much appreciates the opportunity to 
respond to the Request for Additional Evidence (RFE). Based on our conversation, it appears we agree that the 
Service has presented my client with the following two choices: 

A. . Provide an updated business plan for GTA including information on the specific location of the Green Tech 
Automotive Plant in Virginia, a proposed start and end date, as well as a proposed construction dates inclusive of 
various construction phases. (The RFE also requests a clarification on the time/ine for construction, citing an alleged 
inconsistency in the Exhibits); or 

B. Withdraw the request for review of the actual investment plan and present the current plan as an exemplar with a 
more high-level prospective construction timeline. 

I further understand that there will be no additional requests outside the scope of this RFE. The Center will be 
approved with either a written withdrawal of the actual investment plan request (i.e. nothing at all further needed for 
such approval) OR my client will supplement the Regional Center application with the information requested in bullet 
point A above. 

Thank you also for the opportunity to discuss the additional concerns I noted. 
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FW: Virginia Center for Foreign Investment and Job Creation RWC 1111850202 	 Page 4 of7 

• 	 The SeNice appears to use the term "exemplar" differently throughout the RFE. In the past we understood an 
"exemplar" project approval to be the equivalent of what you recently termed a "shovel-ready" project approval. 
The alternative to a "exemplar"/"shovel ready" project being provided as part of an initial Regional Center 
application was to include a set of "hypothetical" documents to support the Center application. 

o 	 On Page 2 of the RFE the Se!Vice acknowledges this and states: A request for initial designation as a 
Regional Center (RC) may involve: 

• 	 .A request for review of an exemplar Form 1-526 for review of an exemplar Form l-526 ...prior to 
the filing of Form 1-526 by individual alien entrepreneurs with USCIS and/or: 

• In the case of aRC amendment request....(not applicable to the VA Center) 

The Se!Vice determined the VA Center was requesting an initial designation as a RC to include a review of a specific 
investment project, and a a review of an exemplar Form 1-526. 

My first point of clarification surrounds this sentence, is review of an specific investment project and a review 
of an exemplar Form 1-526 not one in the same? 

Isn't the alternative to request designation of the Regional Center only providing a set of the hypothetical documents 
and receiving a designation only. The RC may then file an amendment to receive the exemplar/shovel ready project 
approval or file individual 1-526 petitions without the project approval. It seems encouraging the former would save the 
SeNice an enormous amount of resources but of course the lengthy delays in amendments deter RCs from such 
filings. 

The SeNice states on Page 2 that an "actual business or investment plan must meet all of the criteria of Matter 
of HO, otherwise it is only a highly detailed exemplar (emphasis added) plan". The use of the word exemplar 
here is confusing. 

This paragraph further notes that "the plan presented does not include an actual start date or end date for the 
project and also does not identify the specific location of the automotive plant". 

The summary request of the VA Center found on page 4 states : "withdraw the request for review of the actual 
investment plan and present the current plan as an exemplar with a more high-level prospective construction 
timeline. 

Hopefully my confusion is illustrated in the summary request, the word Exemplar appears to have different meanings 
and this causes confusion for a layperson. 

Other points noted in the RFE that we will address in the response but that you should be aware of: 

• 	 On Page 3 of the RFE states that the record states "In this case the record includes contradictory 

evidence relating to the length of construction." 


o 	 Unfortunately it appears that the adjudicator did not fully review and analyze the business plan. 
o 	 There is no discrepancy between the data and information identified in the business plan (exhibit 111-A) 

versus the economic report (exhibit Ill-B). Both documents reference a possible 18 or 24 month 
construction timeline and purposefully provides two separate sets of data describing the job 
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FW: Virginia Center for Foreign Investment and Job Creation RWC 1111850202 	 Page 5 of7 

creation for either time frame. This is intended to avoid issues later on at the 1-829 stage for individual 
investors. 

• 	 The RFE also implies that the business plan did not meet the criteria following Matter of Ho and specifically 
mentions a deficiency on the timeline for construction. For the record the VA Center business plan included the 
following: 

o 	 Market analysis- provided at pages 27-33 
o 	 Description of target markeUprospective enterprise- provided at pages 5-10 
o 	 Describe Manufacturing or production process, material required, and supply sources - provided at 

pages 8-10 
o 	 Detail any contracts executed for the supply of materials and/or distribution of products - too premature 

in development stage to have these items 
o 	 Marketing Strategy - provided at pages 34-35 
o 	 Organizational structure and personnel experience - provided at pages 37-39 
o 	 Staffing requirements and timetable for hiring and job description for all positions - not applicable given 

the RIMS II Revenue/Expenditure economic model being used to show job creation. 
o 	 Sales, cost and income projections- provided at pages 41-42 

Aside from the construction issue no other deficiency is identified, and we will accept this at fact value and 

assume the language was provided as general background only. 


• 	 The RFE implies that the construction timeframe is deficient. 

o 	 We understands the need to provide more details within each phase identifying specific steps and 
correlating expenditures where possible and plan to do so in the response. 

o 	 However the business plan did provide the timeline below. It is not clear whether the Service requiring a 
specific month, day and year for each phase? With the delays in adjudication of both the Regional 
Center application and individual 1-526 petitions (and thus funding) by the USCIS combined with the 
sheer magnitude of the construction of a manufacturing plant of this scale, specific dates are not 
feasible. 

o 	 Therefore estimated dates will provided. However it is critical that the Service understand the realities of 
business and that such changes to the timeline could be affected by the incentive negotiations with the 
Commonwealth, the permitting process as well as environmental or weather delays and other variables 
that are common to similar projects, will not be considered a material change. The timeline previously 
included is illustrativef below. 

r-=-l[g 
I 

I 

Thank you again for your time in this matter. 
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Jawn M. Lurie 

Shareholder 


Greenberg Traurig l.LL;P~==========~
I 1Mclean, VA 22102Tel·-· I 
•••••• www.gtlaw.com 

GreenbergTraurig 
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'OPERATES AS GREENBERG TRAURIG MAHER LLP 

PLEASE CONSIDER THE ENVIRONMENT BEFORE PRINTING THIS EMAIL 

Tax Advice Disclosure: To ensure compliance with requirements imposed by the IRS under Circular 230, we inform 
you that any U.S. federal tax advice contained in this communication (including any attachments), unless otherwise 
specifically stated, was not intended or written to be used, and cannot be used, for the purpose of (1) avoiding 
penalties under the Internal Revenue Code or (2) promoting, marketing or recommending to another party any 
matters addressed herein. 

The information contained in this transmission may contain privileged and confidential information. It is intended 
only for the use of the person(s) named above. If you are not the intended recipient, you are hereby notified that any 
review, dissemination, distribution or duplication of this communication is strictly prohibited. If you are not the 
intended recipient, please contact the sender by reply email and destroy all copies of the original message. To reply to 

our email administrator directly, please send an email tcJ········· 
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FW: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM) Page 1 of 10 

fW: GULF COAST FUNDS MANAGEMENT 
REGIONAL CENTER (GCFM) 
From: 

Sent: 7/7/2011 8:33:19 PM +00:00 

To: 

Subject: FW: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM) 

Please address with appropriate urgency. Thank you . 

Alejandro N. Mayorkas 

Director 

U.S. Citizenship and Immigration Services 

Washington, DC 20529 

From: Mayorkas, Alejandro ·:tllll!lll.ll······ Sent: Thursday, July 07, 2011 4:32PM 
To: 

REGIONAL CENTER (GCFM) 

Dawn, 


Thank you for your e-mail below, which you and I just discussed by telephone. I will follow up. 


Ali 


Alejandro N. Mayorkas 


Director 


U.S. Citizenship and Immigration Services 

EM-0000175 
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FW: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM) Page 2 of 10 

Washington, DC 20529 

From: lun<>r1rr.• 

Sent: Thursday, 
To: Mayorkas, Alejandro 1 
II!Ject:tE: GUJCOAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM) 

Importance: High 


Dear Director Mayorkas, 

The Regional Center notified me earlier this week that they have received word of a poss1ble lawsuit being filed 

against them for the delays associated with the 1-526 petitions. I had not wanted to bother you with the concerns but 

feel the sense of urgency has escalated and requires your attention. Today they received word that investors are 

requesting refunds of their funds. 


Please see quotes below from their offices in China: 

"Have you got any positive news after the meeting with USCJS?? When do we expect to see the next /526, 
we ran out ofexcuses already. 

Because ofthe slow issuance ofthe /526, we are facing many unhappy agents" 

...we are facing extreme pressure .fr agents and clients. I am afraid if the 1-526 situation cannot ratify in the 

vel}' near future, clients will WD fr the program. Since the government had made announcement the fast 

processing ofshelve ready project, five month 1-526 and one month RFEs, why can't we take affirmative 

action base on this? 


Is there anything we can do to have the RFE's adjudicated and direction provided on the remaining cases? The first 

RFE response was received on February 16, 2011 by the Service. The petitions that have not received RFE's are 

pending as far out as one year. 


The framework of the entire EB-5 programcould be threatened if there is a report of unrest combined with legal action 
taken against the Center and the GT A project. We want to avoid this and move forward on creating jobs while 
making green cars in the U.S. 

Thank you for your time. 

Dawn M. Lurie 

Shareholder 
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FW: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM) Page 3 of 10 

~reenberg Tr~~ig~ LP i !Tysons Corner, VA 22102G;:~~~~aur~ L~~==========

••••• 1 www.gtlaw.com 

GreenbergTraurig 

ALBANY • AMSTERDAM • ATLANTA • AUSTIN • BOSTON · CHICAGO · DALLAS · DELAWARE · DENVER • FORT LAUDERDALE • HOUSTON • LAS VEGAS • 

LONDON" · LOS ANGELES • MIAMI • NEW JERSEY • NEW YORK · ORANGE COUNTY • ORLANDO · PALM BEACH COUNTY • PHILADELPHIA · PHOENIX • 

SACRAMENTO · SAN FRANCISCO • SHANGHAI · SILICON VALLEY · TALLAHASSEE · TAMPA • TYSONS CORNER • WASHINGTON, D.C. • WHITE PLAINS 

*OPERATES AS GREENBERG TRAURIG MAHER LLP 

STRATEGIC ALLIANCES WITH INDEPENDENT LAW FIRMS 


MILAN · ROME 


PLEASE CONSI DER THE ENVIRONMENT BEFORE PRI NTING THIS EMAIL 

--------·------

From: Mayorkas, Alejandro N (ma~t~-:········ 

Sent: Tuesday, June 28, 2011 5:30 

To: Lurie, Dawn (Shld-TCO-Imm) 

Subject: RE: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM) 


Thank you, Dawn. We will follow up on this. 

Ali 

Alejandro N. Mayorkas 

Director 

U.S. Citizenship and Immigration Services 

Washington, DC 20529 

---·-·-----·-·--------

From: lu 
Sent: Tuesday, une 
To: Mayorkas, Alejandro N 
Cc: I 

NOS MANAGEMENT REGIONAL CENTER (GCFM) 
Importance: High 
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FW: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM) Page 4 of 10 

)ear Director Mayorkas: 

I very much appreciate the opportunity to write to you today to bring my concerns to your attention. The EB-5 program 
is a wonderful opportunity for the United States and for foreign investors looking to invest in America. That being said 
when 1-526 petitions are delayed indefinitely and USCIS processing times are inaccurate the investors begin to doubt 
the integrity of the individual investment as well as the Eb-5 program itself. GCFM is investing in the Green Tech 
Automotive project which is a United States automobile company committed to the advancement of clean automobile 
technology. GTA is developing vehicles that are energy-efficient, affordable, and built in the United States by 
American workers. Led by Terry McAuliffe, an international leader in politics, business, and promoting green energy, 
GT A was established to carry out his vision that "no green technology is truly green unless it is affordably green." 
Most importantly GTA is bringing jobs to the U.S. rather than sending jobs abroad. 

GTA received 151-526 approvals on the project and during the time the issues were being addressed on the original 
amendment to the GCFM Regional Center, the adjudications came to an abrupt halt. Then earlier in 2011 , the four 
investors received requests for additional evidence. Investor's counsel responded to the initial RFE and then moved 
to supplement each of the other pending petitions with additional information. The GCFM Regional Center worked 
directly with our office in responding to the remaining 3 RFEs. Once the responses were submitted, I contacted the 
Service to determine if they wished us to supplement the other petitions to avoid any further RFEs (aside from investor 
based ones) To date I have not received a response. 

GCFM has petitions that will reach a one year anniversary mark on July 13, 2011 . The investors are upset and 
threatening to withdraw their investments . Reputation is critical in this industry and our branding is being hurt as you 
can imagine. The USCIS processing time states five (5) months for 1-526 processing at the California Service Center. 
This is inaccurate and causes serious concern. Any assistance you can provide would be much appreciated. 

Name Petition Receipt # Received Date 1-526 Petition 
Approval Date 
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FW: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM) Page 9 of 10 

Tax Advice Disclosure: To ensure compliance with requirements imposed by the IRS under Circular 230, we inform 
you that any U.S. federal tax advice contained in this communication (including any attachments), unless otherwise 
specifically stated, was not intended or written to be used, and cannot be used, for the purpose of (1) avoiding 
penalties under the Internal Revenue Code or (2) promoting, marketing or recommending to another party any 
matters addressed herein. 

The information contained in this transmission may contain privileged and confidential information. It is intended 
only for the use of the person(s) named above. If you are not the intended recipient, you are hereby notified that any 
review, dissemination, distribution or duplication of this communication is strictly prohibited. If you are not the 
intended recipient, please contact the sender by reply email and destroy all copies of the original message. To reply to 

our email administrator directly, please send an email to········ 
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FW: Virginia Center for Foreign Investment and Job Creation RWC 1111850202 Page 1 of6 

FW: Virginia Center for Foreign Investment 
and Job Creation RWC 1111850202 
From: 

Sent: 6/ 28/2011 9 :30:54 PM +00:00 

To: 

Subject: FW: Virginia Center for Foreign Investment and Job Creation RWC 1111850202 

Attachments: imageOOl.jpg 

FyL I neglected to copy you. 

Alejandro N. Mayorkas 

Director 

U.S. Citizenship and Immigration Services 

Washington, DC 20529 -
From: Mayorkas, Alejandro N 
Sent: Tuesday, June 28, 2011 5:29 PM 

Center for Foreign Investment and Job Creation RWC 1111850202 

-
I understand tha- has spoken with you about the fact that Dawn Lurie contacted me about the Virginia EB-5 case. 

I am forwarding to you now her follow-up email to me, along with my brief response. I defer to you as to what should 
or should not be shared with SCOPS, as we are all mindful of the need to ensure that our adjudicators do not feel any 
pressure in their adjudication of these (or any) cases. 

I will forward to you another e-mail from Dawn that I received this morning as well. 

Thank you very much. Ali 
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FW: Virginia Center for Foreign Investment and Job Creation RWC 1111850202 Page 2 of6 

\lejandro N. Mayorkas 


Director 


U.S. Citizenship and Immigration Services 

Washington, DC 20529 

From: Mayorkas, Alejandro N 
Sent: Tuesday, June 28, 2011 5:25 PM 
To: lu 
Subject: for Foreign Investment and Job Creation RWC 1111850202 

Dawn, 

I appreciated our call yesterday and the time you took to express your position in response to the RFE your cl ie P""""-""--
received. The efficient processing of EB-5 petitions and applications is very important to our agency. 

I do not believe I represented that there will be "no additional requests outside the scope of this [pending} RFE ." I 
have not analyzed the case file. What I did express is my general view that the serial issuance of RFEs does not 
seem fair unless everyone understands at the outset that outstanding issues or deficiencies are being addressed in 
serial fashion. 

I will forward your e-mail as appropriate, and I will ask whether there are any other issues to be addressed. If the 
response is other than "no," we can discuss the equities of the situation that creates. 

Thank you again. Ali 

Alejandro N. Mayorkas 

Director 

U.S. Citizenship and Immigration Services 

Washington, DC 20529 
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FW: Virginia Center for Foreign Investment and Job Creation RWC 1111850202 	 Page 3 of6 

From: luried(! l 1••••• 
Sent: Tuesday, June 28, 2011 9:44AM 
To:Cc:l······Mayorkas, Alejandro N 

SubJect: Virginia Center for Foreign Investment and Job Creation RWC 1111850202 

Importance: High 


Dear Director Mayorkas, 

It was a pleasure speaking with you today. As we discussed, the VA Center very much appreciates the opportunity to 
respond to the Request for Additional Evidence {RFE). Based on our conversation, it appears we agree that the 
Service has presented my client with the following two choices: 

A. . Provide an updated business plan for GTA including information on the specific location of the Green Tech 

Automotive Plant in Virginia, a proposed start and end date, as well as a proposed construction dates inclusive of 

various construction phases. (The RFE also requests a clarification on the timeline for construction, citing an alleged 

inconsistency in the Exhibits); or 


B. Withdraw the request for review of the actual investment plan and present the current plan as an exemplar with a 

more high-level prospective construction timeline. 


I further understand that there will be no additional requests outside the scope of this RFE. The Center will be 
approved with either a written withdrawal of the actual investment plan request (i .e. nothing at all further needed for 
such approval) OR my client will supplement the Regional Center application with the information requested in bullet 
point A above. 

Thank you also for the opportunity to discuss the additional concerns I noted. 

• 	 The Service appears to use the term "exemplar" differently throughout the RFE. In the past we understood an 
"exemplar" project approval to be the equivalent of what you recently termed a "shovel-ready" project approval. 
The alternative to a "exemplar"/"shovel ready" project being provided as part of an initial Regional Center 
application was to include a set of "hypothetical" documents to support the Center application. 

o 	 On Page 2 of the RFE the Service acknowledges this and states: A request for initial designation as a 
Regional Center (RC) may involve: 

• 	 .A request for review of an exemplar Form 1-526 for review of an exemplar Form l-526 ...prior to 
the filing of Form 1-526 by individual alien entrepreneurs with USC IS and/or: 

• 	 In the case of aRC amendment requesL..(not applicable to the VA Center) 
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FW: Virginia Center for Foreign Investment and Job Creation RWC 1111850202 	 Page 4 of6 

The Service determined the VA Center was requesting an initial designation as aRC to include a review of a specific 

investment project, and a a review of an exemplar Form 1-526. 


My first point of clarification surrounds this sentence, is review of an specific investment project and a review 
of an exemplar Form 1-526 not one in the same? 

Isn't the alternative to re~uest designation of the Regional Center only providing a set of the hypothetical documents 
and receiving a designation only. The RC may then file an amendment to receive the exemplar/shovel ready project 
approval or file individual 1-526 petitions without the project approval. It seems encouraging the former would save the 
Service an enormous af11ount of resources but of course tine lengthy delays in amendments deter RCs from such 
filings . 

The Service states on Page 2 that an "actual 'business or investment plan must meet all of the criteria of Matter 
of HO, otherwise it is only a highly detailed exemplar {emphasis added) plan". The use of the word exemplar 
here is confusing. 

This paragraph further notes that "the plan presented does not include an actual start date or end date for the 
project and also does not identify the specific location of the automotive plant" . 

The summary request of the VA Center found on page 4 states : "withdraw the request for rev,iew of the actual 
investment plan and present the current plan as an exemplar with a more high-level prospective construction 
timellne. 

Hopefully my confusion is illustrated in the summary request, the word Exemplar appears to have different meanings 

and this causes confusion for a layperson. 


Other points noted in the RFE that we will address in the response but that you should be aware of: 

• 	 On Page 3 of the RFE states that the record states "In this case the record includes contradictory 
evidence relating to the length of construction." 

o 	 Unfortunately it appears that the adjudicator did not fully review and analyze the business plan. 
• There is no discfepancy between the data and information identified in the business plan (exhibit 111-A) 

versus the economic report (exhibit Ill-B). Both documents reference a possible 18 or 24 month 
construction timeline and Dr. Evans purposefully provides two separate sets of data describing the job 
creation for either time frame. This is intended to avoid issues later on at the 1-829 stage for individual 
investors. 

• 	 The RFE also implies that the business plan did not meet the criteria following Matter of Ho and specifically 
mentions a deficiency on the timeline for construction . For the record the VA Center business plan included the 
following: 

o 	 Market analysis -provided at pages 27-33 
o 	 Description of target marketlprospecfve enterprise- provided at pages 5-10 
o 	 Describe Manufacturing or production process , material required, and supply sources - provided at 

pages 8-10 
o 	 Detail any contracts executed for the supply of materials and/or distribution of products - too premature 

in development stage to have these items 
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•oPERATES AS GREENBERG TRAURIG MAHER LLP 

PLEASE CONSIDER THE ENVIRONMENT BEFORE PRINTING THIS EMAIL 

Tax Advice Disclosure: To ensure compliance with requirements imposed by the IRS under Circular 230, we inform 
you that any U.S. federal tax advice contained in this communication (including any attachments), unless otherwise 
specifically stated, was not intended or written to be used, and cannot be used, for the purpose of (1) avoiding 
penalties under the Internal Revenue Code or (2) promoting, marketing or recommending to another party any 
matters addressed herein. 

The information contained in this transmission may contain privileged and confidential information. It is intended 
only for the use of the person(s) named above. If you are not the intended recipient, you are hereby notified that any 
review, dissemination, distribution or duplication of this communication is strictly prohibited. lf you are not the 
intended recipient, please contact the sender by reply email and destroy all copies of the original message. To reply to 

our email administrator directly, please send an email to········· 
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Re: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM) Page 1 of9 

Re: GULF COAST FUNDS MANAGEMENT 
REGIONAL CENTER (GCFM) 

From: 

Sent: 6/29/2011 9:50:54 AM +00:00 

To: "Mayorkas, Alejandro N" 

CC: 

Subject: Re: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM) 

Ali, 

I will need to double check with SCOPS, but I believe that the 15 approvals related to projects that were within the 
scope of the already approved Gulf Coast Regional Center and not dependent on the amendment that was filed. As I 
recall, the others were dependent upon the regional center amendments that were denied and resulted, at least in 
part, in the new Virginia filing currently before USCIS. 

-
From: Mayorkas, Alejandro N 
Sent: Tuesday, June 28, 2011 05:30PM 

REGIONAL CENTER (GCFM) 

As indicated . Thank you . 

Ali 

Alejandro N. Mayorkas 

Director 

U.S. Citizenship and Immigration Services 

To: 

Washington, DC 20529 

·-
From: Mayorkas, Alejandro N 

Sent: Tuesday, June 28, 2011 5:30 PM 

To: 'luried@
Subject: RE: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM) 
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Re: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM) Page2 of9 

Thank you, Dawn. We will follow up on this. 

Ali 

Alejandro N. Mayorkas 

Director 

U.S. Citizenship and Immigration Services 

Washington, DC 20529 

From: luried@  1••••••
Sent: Tuesday, June is, 201110: 3 AM 
To: Mayorkas, Alejandro N 
Cc: 
Su MANAGEMENT REGIONAL CENTER (GCFM) 
Importance: High 

Dear Director Mayorkas: 

I very much appreciate the opportunity to write to you today to bring my concerns to your attention. The EB-5 program 
is a wonderful opportunity for the United States and for foreign investors looking to invest in America. That being said 
when 1-526 petitions are delayed indefinitely and users processing times are inaccurate the investors begin to doubt 
the integrity of the individual investment as well as the Eb-5 program itself. GCFM is investing in the Green Tech 
Automotive project which is a United States automobile company committed to the advancement of clean automobile 
technology. GTA is developing vehicles that are energy-efficient, affordable, and built in the United States by 
American workers. Led by Terry McAuliffe, an international leader in politics, business, and promoting green energy, 
GTA was established to carry out his vision that "no green technology is truly green unless it is affordably green.w 
Most importantly GTA is bringing jobs to the U.S. rather than sending jobs abroad. 

GT A received 15 1-526 approvals on the project and during the time the issues were being addressed on the original 
amendment to the GCFM Regional Center, the adjudications came to an abrupt halt. Then earlier in 2011, the four 
investors received requests for additional evidence. Investor's counsel responded to the initial RFE and then moved 
to supplement each of the other pending petitions with additional information. The GCFM Regional Center worked 
directly with our office in responding to the remaining 3 RFEs. Once the responses were submitted, I contacted the 
Service to determine if they wished us to supplement the other petitions to avoid any further RFEs (aside from investor 
based ones) To date I have not received a response. 
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Re.: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM) Page 3 of9 

GCFM has petitions that will reach a one year anniversary mark on July 13, 2011 . The investo~s are upset and 
+hreatening to withdraw their investments. Reputation is critical in this industry alild ou ~ branding is being hurt as you 
.::an imagine. The USC IS processing time states five (5) months for 1-526 processing at tile California Service Center. 
This is inaccurate and causes serious concern. Any assistance you can provide would be much appreciated. 

Name Petition Receipt # Received Date 1-526 Petition 
Approval Date 
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Re: GULF COAST FUNDS MANAGEMENT REGIONAL CENTER (GCFM) Page 8 of9 

Tax Advice Disclosure: To ensure compliance with requirements imposed by the IRS under Circular 230, we inform 
you that any U.S. federal tax advice contained in this communication (including any attachments), unless otherwise 
specifically stated, was not intended or written to be used, and cannot be used, for the purpose of (1) avoiding 
penalties under the Internal Revenue Code or (2) promoting, marketing or recommending to another party any 
matters addressed herein. 

The information contained in this transmission may contain privileged and confidential information. It is intended 
only for the use of the person(s) named above. If you are not the intended recipient, you are hereby notified that any 
review, dissemination, distribution or duplication of this communication is strictly prohibited. If you are not the 
intended recipient, please contact the sender by reply email and destroy all copies of the original message. To reply to 
our email administrator directly, please send an email to 
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FW: EB5 check Page 1 of 4 

FW: EB5 check 
From: 


Sent: 6/17/2011 10:10:56 PM +00:00
To: 
Subj~ct: FW: EBS check 

Attachments: VA RC 06171l.pdf 

Hello, 

An RFE was issued on the Regional Center application we agreed to expedite based on the prior history of the 
attempted amendment to the Gulf Coast RC. 

-

From: · 

Sent: Thursday, June 09, 2011 3:31 PM 


Subject: RE: EBS checkTo:····· 
Yes. Please expedite based on the previous filing history. 

From: P 
Sent: Thursday, June 09, 2011 3:25 PM 

Subject: RE: EBS checkTo:···· 
Hi 

This case is are-filing in the sense that it is filed by the entity that is going to operate the VA-based factory 
for the Greentech Automotive plant. You may recall that we denied a succession of Gulf Coast RC amendments 
that sought to extend the geographic scope of that RC to Southern VA so that this VA automotive plant could 
be an EB-5 project for the LA/MS-based regional center. The last USCIS action in those cases was to deny a 
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------

FW: EB5 check Page 2 of 4 

motion to reopen the Gulf Coast RC amendment denial and to certify the decision to the AAO where it remains 

pending. 

Let me know if you want me to ask the esc to consider expediting this case in light of this tortured history. 

Thanks, 

-
- -----~-----

Sent:From:Tuesday, June 07, 2011 11:14 ~~····· PM 
To: P 
Subject: Fw: EBS check 

·-------·-------------

••• - do we know ifthis is a re-filed case? 

Sent:From:Tuesday, June 07, 2011 03:49 ···· PM 
To: 'Mayorkas, Alejandro N' •••••••••••• 
Subject: RE: EBS check 

Ali, 

SCOPS checked the status of this case. It was filed on 4!28/11 . The processing time for an 1-924 is 6 months so this 
case is not off track or in a black hole_ I don't know what the petitioner claims so if there is something else that we are 
not aware of please let me know. 

Thanks Ali , 

• 
From: Mayorkas, Atejandro Nl [mailtr-~-• 

Sent: Thursday, May 26, 2011 1:15 

To: 
Subject: FW: EBS check 
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FW: EB5 check Page 3 of 4 

•

Here is another EB-5 case about which there appears to be some concern re delays. Can you look into this? We 
need to continue to bring great focus with respect to this program. 

Thanks very much. Ali 

Alejandro N. Mayorkas 

Director 

U.S. Citizenship and Immigration Services 

-

r-------------------- - 

From: Smith, Douglas A ~~·········· Sent: Thursday, May 26, 2011 11:57 AM 
To: Mayorkas, Alejandro N 
Subject: EBS check 

A- you mind seeing if you can get any intel on th is one. Seems to be in a black hole. Thanks 

Petitioner: Virginia Center for Foreign Investment and Job Creation LLC 

Petition Number: RCW 1111850202 

Douglas A. Smith 

Assistant Secretary 

Private Sector Office 

Department of Homeland Security 

-• 
EM-0000203 
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RE: Telecon: EB-5 Regional Center /Hybrid 
Kinetic 

Thanks. - ·. I'm not familiar with these cases, but want to reiterate an important point made at the 
end of your email. You are correct: USCIS has to do its job in being vigilant to all national security 
concerns, regardless of who is involved in the particular case. 

All: 

You will see that it is general in nature. I was seeking support since learning of the 
CLASSIFIED reporting that was part of the other HK related CFIUS transaction that we have all 
been working on. This RC appears to have a specific project with HK, which, in my opinion, 
might be a significant enough relationship to at least recognize that we have CLASSIFIED 
reporting on HK and make sure that USCIS does all it can before adjudicating (i.e. vet all that is 

EM·0000218 



within our authorities, even if it doesn't impact actual adjudication, it may be worth finding/noting 
for other partners), and upon adjudication, all we can to make sure our partners know what we 
have (i.e. putting a memo to file for DOS to make sure that they do SAO's on any investor.) 

Here is some i-nformation and background. Putting it all together would require days of work so 
I am sending this today for your review. 

Name of Regional Center: GULF COAST FUNDS MANAGEMENT, LLC 
Address of Regional Center: 

Principal of Regional Center: RODHAM, Anthony (DOB MM/DD!YYYY -
(also uses 01/01/1960 on one filing ... )) 
Web Site of Reg1onal Center: WWW.GULFCOASTFUNDS.COM 
Industry Category: AUTOMOBILE MANUFACTURING 
Commercial Enterprises: GREENTECH AUTOMOTIVE AKA HYBRID KINETIC 
AUTOMOTIVE CORP 

GREENrTECH AUTOMOTIVE PARTNERSHIP 
A-3, LP 

Investor Spreadsheet Attached 

They are in the business of Automobile Manufacturing and Hybrid Cars specifically. There are 
all sorts of open source articles which discuss a possible relationship between Greentech 
Automotive (http:1/www.wmgta.com/en/) and Hybrid Kinetic. As a sample, here is one I found at 
(http :1/wheels. blogs. nyti mes. com/20 11 /09/08/greentech-i ntends-to-build-e-v-s-in-m ississi p pi-for
chinese-drivers/) which states in part: 

The Truth About Cars, an automotive news and commentary Web site, recently 
recounted Green Tech's history as an offshoot of Hybrid Kinetic Motors .. . 

There might have been a falling out, but I am not sure . Either way, the first enterprise they had 
investors file under includes Hybrid Kinetic in the name and appears to be a joint project. I don't 
think there is any issue of foreign ownership, which I shared with DHS FIRM over the phone, 
and which is why I think they said it isn't something in their area; however, when you read the 
reporting we did for the ACFf - transaction , almost all of the concerns are present in HK 
and their CEO as well as the more general concern regarding abuse by other 
countries . Greentech Automotive is well connected in China ... 

The open source reporting also mentions that this project might be on hold for a myriad of 
reasons, which we will need to flush out at the 829 stage when they have to show actual job 
creation. We do have a few 829's already filed so we will start looking at those in more detail 
just from a normal adjudications standpoint. 

It should also be noted, that these same folks have another Regional Center which also is 
getting into the automobile manufacturing business .. . 

Name of Regional Center: VIRGINIA CENTER FOR FOREIGN INVESTMENT 
AND JOB CREATION, LLC 
Address of Regional Center: 

Principal of Regional Center: RODHAM, Anthony (DOB MM/DD!YYYY - 
Web Site of Regional Center: WWW.VIRGINIAEB5.COM 
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Industry Category: AUTOMOBILE MANUFACTURING, 
PROFESSIONAL SCIENTIFIC AND TECHNICAL SERVICES, MACHINERY 
MANUFACTURING, THE HEAVY AND CIVIL ENGINEERING CONSTRUCTION 
INDUSTRY 
Commercial Enterprises: None to Date. No investors filings yet. 

The last note I would like to highlight, and not that I think it matters because it shouldn't impact 
how we do our job, but from a political standpoint this RC is "well connected." The Principal is 
the brother of former First Lady and Senator and current Secretary of State Hillary Rodham 
Clinton. The Chairman of Greentech Automotive is Terence (Terry) McAuliffe who has worked 
for the DNC and both Clinton Presidential Campaigns. There is a long history with these cases 
which included an inquiry from Terry McAuliffe to the Secretary of Homeland Security when 
USCIS denied an amendment for Gulf Coast Funds Management, LLC a few years 
back. Needless to say, a lot of folks were involved with that inquiry. 

++++++++++++++++++++ 

U.S. Citizenship and Immigration Services 
Department of Homeland Security 

-----Original Appointment----
From: M 
Sent: Friday, November 16, 2012 6:15AM 

Subject: Telecon: EB-5 Regional Center I Hybrid Kinetic 

When: Tuesday, November 20, 2012 12:00 PM-12:30 PM (GMT-08 :00) Pacific Time (US & Canada). 


Where:··············· 


Please forward this invite to anyone else that should be included that I may have missed. 

SCOPS - can you please provide background materials on this case for the meeting? 

Thank you, 
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----- -~--~--~------From: Mayorkas, Alejandro N 
~nt: Wednesday, December 05, 2012 3:03 PM 
To: 
Cc: 

-For handling however you deem appropriate. I am add ing - given t he reference to 
contact s with members of Congress . I am addin - due to a reference to cont act with the 
Secretary's office. 

Thanks . Ali 

Alejandro N _Mayorkas 

Director 

U.S. Citizenship and Immigration Services 

From: Terry McAuliffe [mailto: 11 

Sent: Wednesday, December OS, 2012 2:02 PM 
To: Alejandro N. Mayorkas 
Subject: Fwd: GTA & EBS 

Sent from my iPhone 

Begin forwarded message: 

From:Date: ·-~--········December 5, 2012, 2:00:27 PM EST 
To: Terry McAuliffe < > 

Subject: FW: GTA &. EBS 


FYI. 
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All, 

GreenTech has come to a real crossroads with their construction in Tunica County. They 
have spent $6,000,000 on site preparation costs, but are unable to proceed with facility 
construction until funds are released from the US Custom and Immigration Services. To 
date, there is $15 million designated for construction in an escrow account at Chase 
Manhattan Bank that can only be accessed after USCIS reviews pending requests and 
completes a 3 page report on each applicant. The offices of Senators Cochran and Wicker 
and Congressman Thompson have made numerous and diligent inquiries on our behalf only 
to be stonewalled by requests for privacy releases by individual investors. We have 
repeatedly said we did not need to know who the individual investors were, we just wanted 
the process of completing the forms and releasing the funds to continue. 

The funds that GreenTech spent on site preparation came from operating funds while they 
were waiting on USCIS to release the construction funds - GTA has been trying to get this 
done since February. But, at this point, GTA may be near having to shut down existing 
operations in Horn Lake and laying off 100 employees within 30 days if funds are not 
released. It is incomprehensible to me that 'paperwork' is having such an impact on 
people's jobs and lives. Every day of delay pushes the creation of 300 jobs in Tunica 
County further away. 

One temporary solution is a bridge loan of $3 million to GTA. If any of you have thoughts 
or suggestions on that issue, GTA would very much appreciate any efforts. I have written 
Homeland Security Secretary Janet Napolitano requesting that she personally investigate 
this issue. GTA has learned that this is an issue for all EB-5 projects currently in the US. 
There are several hundred projects with the same problems, but GTA is the most 
successful manufacturing EB-5 project to attract Chinese funds to be invested in the US 
for jobs for Americans. 

Another reason given by USCIS is that they are in the process of moving the reviewing of 
these documents from California to Washington DC because of issues with employees 
reviewing the documents. USCIS has not met any of their self imposed timelines for the 
review/approval of the documents. 

The purpose of this memo is just to make you aware of events that may impact all of us. 
Any thoughts or suggestions will be greatly appreciated and thanks to all for your 
continued support of this project. Please feel free to forward to anyone who you think 
might be able to assist. 
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Best, 

• 
-- 1President/CEO 1Tunica Chamber & Economic 
'DeVe10iiii1ent Foundation I 

P. 0. Box 1888 I Tunica MS 38676 I 
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Re: Further to our conversation today re Gulf 
Coast Funds Management and GreenTech 
Automotive Inc. 
From: 

Sent: 1/23/2013 11:04:39 PM +00:00 

To: 

CC: 

"Mayorkas, Alejandro N" 

Subject: 	Re: Further to our conversation today re Gulf Coast Funds Management and GreenTech 
Automotive Inc. 

Thanks, Ali. I did get her transmission of a few minutes ago. 

~------- ----------~-	 - -· ------ --- - ··~ --- --------
From: Mayorkas, Alejandro N 
Sent: Wednesday, January 23, 2013 05:57 PM 
To: 
Cc: 
Su to our conversation today re Gulf Coast Funds Management and GreenTech Automotive Inc. 

-Apparently, this is not going through to you as this attorney init ia lly addressed it . 

Thanks. Ali 

Alejandro N. Mayorkas 

Director 

U.S. Citizenship and Immigration Services 

Washington, DC 20529 

-
From: Mayorkas, Alejandro N 

Sent: Wednesday, January 23, 2013 5:56 PM 


To: 'Simone Williams' ;········ 

Subject: RE: Further to our conversation today re Gulf Coast Funds Management and GreenTech Automotive Inc. 
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Ms. Williams, 

Just to reiterate our brief conversation, I expressly stated that I would not engage in a discussion of a 
particular case or cases. 

Thank you for directing your written communication to - who will in turn direct it as 
appropriate. 


Thank you. Alejandro Mayorkas 


Alejandro N. Mayorkas 

Director 

U.S. Citizenship and Immigration Services 

Washington, DC 20529 

Dear Mr. Mayorkas and····· 

Re: EB-5 and GTA: Inaction by USCIS on EB-5 Petitions Costing Americans Thousands of Jobs 

Further to our conversation today, I am writing to express our concern regarding the undue delay by USCIS in reviewing our EB-5 
petitions. This delay is having a detrimental impact on the ongoing operations ofGreenTech Automotive, Inc. ("GTA"), and 
GTA's ability to create and maintain American jobs. I outline the key facts below as follows: 

Parties Involved: Gulf Coast Funds Management, LLC ("GCFM") is an EB-5 Regional Center approved in 2008 by USCIS to 
manage EB-5 projects for the states of Louisiana and Mississippi. GCFM currently manages EB-5 investment projects in the job 
creating enterprise, GreenTech Automotive, Inc. ("GTA"), a Mississippi Corporation. 

Background Facts About GTA: GTA is a U.S. based company dedicated to producing green, affordable hybrid and electric 
vehicles. GTA is building a 300,000 square foot automobile manufacturing facility in Tunica, Mississippi, an economically 
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depressed area in Mississippi with a 19.0% unemployment rate in desperate need of jobs. GTA's operations are expected to 

create up to 7,400 new high-paying green jobs in the United States by 2014 according to an independent economic analysis by 

evans, Carroll & Associates Inc. GT A is currently manufacturing vehicles at a temporary facility in Hom Lake, Mississippi 


and will transfer its operations and jobs to the Tunica facility, when completed. The production capacity ofthe Tunica facility is 
expected to be 50,000 vehicles per year. 

Chronology of EB-5 Petitions nted with USCIS and Current Issue: GT A is partially funded by EB-5 investments managed by 
GCFM. Since GCFM began filing I-526 petitions for the GTA project in 2009, it has established a proven track record of success 
with USCIS and had already received ninety-two (92) I-526 petition approvals for the GTA project on behalf ofEB-5 investors. 
Unfortunately, we are now experiencing a significant delay in review of our I-829 and I-526 petitions by USCIS, although there 
are no material changes in our documentation or filings. This delay is threatening the ongoing operations of GTA because GT A 
relies on EB-5 investors as a key source of funding for its projects and (i) such delay is hampering our ability to bring in new EB
5 investors and (ii) the EB-5 money raised in our current offering is being held in escrow pending approval of the I-526 petitions. 
EB-5 funding to GTA is now at a virtual standstill, which will negatively impact our ongoing plant production, car manufacturing 
and the creation ofjobs for U.S. workers. Currently $17 million ofEB-5 funding is being held in an escrow account for our 
investors, and cannot be released to GTA until USCIS approves our I-526 petitions. Furthermore, the I-829 petition GCFM filed 
on December 30, 2011 has been pending for over one year, which is well beyond the normal USCIS processing time. We 
contacted the USCIS Immigrant Investor Program to follow up on the status of our cases many times. This office acknowledged 
that our cases were beyond normal processing times but did not provide us with any further information about our cases. We 
further pursued the matter by contacting the CIS ombudsman, and our local senator offices for assistance, neither of which have 
been able to obtain any further information about our petitions from users to date, despite numerous requests. 

Requested Relief: GCFM requests that the 1-829 petition and 1-526 petitions filed on behalf ofEB-5 investors investing in the 
GTA project be approved as soon as possible so that GCFM may effectively market the GTA project to prospective EB-5 
investors. Undue delay by USCIS in reviewing our I-829 petition has jeopardized our marketing efforts, as prospective investors 
are reluctant to invest in GTA without seeing our I-829 petition approval record. GCFM also requests that USCIS expedite 
adjudication of all I -526 petitions so that it can fund GTA's operations and job creation in Mississippi. As mentioned above, 
approvals are required for GT A to raise additional EB-5 funding and to access the EB-5 money already raised. Without such 
funds, GT A's car manufacturing operations and creation of U.S. jobs is in serious jeopardy and our ability to preserve existing 
jobs for GTA employees is also at stake. In addition, GCFM requests efficient review and approval of our I-924 ("exemplar'') 
petition, which did not involve any significant changes to our current investment structure. Please see attached spreadsheet and 
brief explanation below for further details on our pending cases: 

) 1-829 Petition Remains Pending for over one year: RE: ...._....Receipt #: WAC 12-091 
-00217. Our I-829 petition was filed on December 30, 2011~ pending for over one 
year, despite the fact that this petition does not involve any tenant-occupancy issues . 

. ) 1-526 Petition Remains Pending for 10 months: RE: ~Receipt#: WAC- 12-903
20340. On April 27, 2012, GCFM filed an I -526 petition ~nd, with strong supporting 
documentation. On July 31, 2012, USICS issued a Request for Evidence ("RFE") for this case, 
requesting only one more trace document, which evidenced that the funds were transferred from the 
Investor to the A-3 LP. Two of the items that GCFM already provided with the initia l filing were 
requested again, in addition to one more supplemental transfer document. We immediately filed our 
response the next day on August 1, 2012. On December 10, 2012, we received another RFE on this 
case on a whole set of other issues-- - and three of the four issues raised in the RFE were already 
reviewed and accepted by USCIS when they approved 92 of our previous 1-526 petitions. We filed our 
response to the second RFE on December 13, 2012. Our response to the 4 issues raised in the RFE 
can be summarized as follows: 
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The RFE requests evidence that our temporary facility (the "Pilot Production Facility") in Horn Lake, 
Mississippi is located in a TEA. 

Our response: The funds raised by the New Commercial Enterprise (NCE) will be used for the continuation of the design and 
construction of the JCE's permanent automobile manufacturing facility in Tunica County, Mississippi, and for the purchase 
and installation ofcertain fixtures. GTA has not changed its plan to build a manufacturing facility on 100 acres ofland it 
owns in Tunica, Mississippi (the "Permanent Facility"). GTA will transfer all its employees at the Pilot Production Facility to 
the Permanent Facility in Tunica once it is complete. The temporary positions in Hom Lake will not be counted toward the 
total job creation. Those positions will only be created when such employees are permanently relocated to the permanent 
facility. Accordingly, it is not necessary to demonstrate that Hom Lake is located in a TEA. 

The RFE requests that the Economic report by Evans, Carroll & Associates should clearly show that 
indirect employment effects were not double counted. 

Our response: We submitted a supplement to the economic report, prepared b) , which clearly shows, that indirect 
employment effects were not double counted. The average automobile considered by the IMPLAN multipliers has a gas engine for 
power and utilizes a small and inexpensive lead-acid battery mainly to start the car before the engine provides the power. Electric 
vehicles actually have two batteries: the first is the same in function and price to the battery above, the second (the "EV Battery") 
provides the energy to power the vehicle. EV Batteries cost approximately 100 to 200 times more than the cost of a traditional car 
battery, and range from 35% and 74% of the cost of the entire vehicle. Only the first small battery to start the car is included in the 
IMPLAN multiplier, so no portion of the multiplier for the EV Battery is included in the IMPLAN multiplier and therefore there is 
no double counting. 

The RFE asks that we submit a comprehensive business plan specific to GreenTech Automotive 
Partnership A-3 LP. 

Our response: Pursuant to this request, we provided the Overall Business Plan prepared with the PPM for this NCE. The Overall 
Business Plan is compliant with Matter ofHo, supra and includes a market analysis; the manufacturing process; materials required 
and supply sources; marketing strategy; the business' organizational structure; and its personnel's experience. The plan also 
specifies the employees at the Pilot Production Facility as of the date of the plan (who will be transferred to the permanent plant), 
and the anticipated direct employees to be hired listed by job title, description, and average wage. The plan includes timelines and 
income projections. 

The RFE requests further information regarding a section of the PPM for the NCE regarding "Prior 
Financing." 

Our response: We explain why this language should not be read to indicate that rescission rights are likely or are expected to 
materially affect the business of the JCE. In addition, we provided a list of transactions that the JCE is currently engaged in, 
which could be used to pay such rescission rights; in the unlikely event that all or a large portion of the investors were issued and 
exercised rescission rights. 

;) Tbjrty C30l I-526 Petitions and an I-924 (exemplar) Petition Remain Pendjnq with USCIS. 
Please see attached spreadsheet for further details. 

We greatly appreciate your assistance and we look forward to receiving a decision from USC IS regarding the processing ofour I
829, I-526 and I-924 cases. Please do not hesitate to contact me at if you require further information. 

Yours truly, 
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Simone Williams 

D. Simone Williams 

General Counsel 

Gulf Coast Funds Management, LLC 

McLean, VA 22102 

www.gulfcoastfunds.com 
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FW: Emergency Issues re Gulf Coast Funds 
Management and GreenTech Automotive Inc. 
From: "Mayorkas, Alejandro N" 

Sent: 1/31/2013 11:15:26 PM +00:00 

To: 

Subject: 

Fyi. 


I am not responding to this follow up email. 


Alejandro N. Mayorkas 


Director 


U.S. Citizenship and Immigration Services 

1. 

FW: Emergency Issues re Gulf Coast Funds Management and GreenTech Automotive Inc. 

Washington, DC 20529 

-

Dear Mr. Mayorkas: We appreciate your prompt attention to this matter and your offer to forward our 
e-mail to the appropriate individual. We felt it appropriate to contact you as the head of the Agency, 
to give you an urgent status update of the project, not a particular case. We would like to request an 
in-person meeting or a telephone call with you or any individual in the Agency that may be prepared to 
provide immediate guidance or action on our petitions. Thank-you kindly for your prompt attention 
to this matter. 
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aest regards, 


Simone Williams 


D. Simone Williams 

General Counsel 

Gulf Coast Funds Management, LLC 

McLean, VA 22102 

WNW .qulfcoastfunds.com 

Ms. Williams, 

As the Director of this Agency, I do not adjudicate cases and am not the proper audience for a 
telephone call or a meeting about a particular case. I will forward your email to the appropriate 
individual in the Agency. 

Thank you. Alejandro Mayorkas 

Alejandro N. Mayorkas 

Director 

U.S. Citizenship and Immigration Services 
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Washington, DC 20529 

-

From: Simone Williams 
Sent: Thursday, January 
To: 'alejandro.mayorkas
Cc:~GTA;~am;----
Sub~cy Issues re Gulf Coa~t and GreenTech Automotive Inc. 
Importance: High 

Dear Mr. Mayorkas, 

Further to my voicemail message this evening, we would like to request a brief in-person meeting with 
you tomorrow to discuss emergency issues regarding Gulf Coast Funds Management and GreenTech 
Automotive Inc. Could you please let us know your availability anytime tomorrow. We thank you 
for your prompt attention to this matter. 

Best regards, 

Simone Williams 

D. Simone Williams 

General Counsel 

Gulf Coast Funds Management, LLC 

McLean, VA 22102 

www.qulfcoastfunds.com 

From: Simone Williams 

Sent: Wednesday, January 23, 2013 5:44 PM 
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Management and GreenTech Automotive Inc. 

Dear Mr. Mayorkas ••••••• 

Re: EB-5 and GTA: Inaction by USCIS on EB-5 Petitions Costing Americans Thousands of Jobs 

Further to our conversation today, I am writing to express our concern regarding the undue delay by USCIS in reviewing our EB-5 
petitions. This delay is having a detrimental impact on the ongoing operations of Green Tech Automotive, Inc. ("GTA"), and 
GTA's ability to create and maintain American jobs. I outline the key facts below as follows: 

Parties Involved: GulfCoast Funds Management, LLC ("GCFM") is an EB-5 Regional Center approved in 2008 by USCIS to 
manage EB-5 projects for the states of Louisiana and Mississippi. GCFM currently manages EB-5 investment projects in the job 
creating enterprise, GreenTech Automotive, Inc. ("GTA"), a Mississippi Corporation. 

Background Facts About GTA: GTA is a U.S. based company dedicated to producing green, affordable hybrid and electric 
vehicles. GTA is building a 300,000 square foot automobile manufacturing facility in Tunica, Mississippi, an economically 
depressed area in Mississippi with a 19.0% unemployment rate in desperate need ofjobs. GTA's operations are expected to 
create up to 7,400 new high-paying green jobs in the United States by 2014 according to an independent economic analysis by 
Evans, Carroll & Associates Inc. GTA is currently manufacturing vehicles at a temporary facility in Horn Lake, Mississippi 

and will transfer its operations and jobs to the Tunica facility, when completed. The production capacity of the Tunica facility is 
expected to be 50,000 vehicles per year. 

Chronologv of EB-5 Petitions nled with USCIS and Current Issue: GTA is partially funded by EB-5 investments managed by 
GCFM. Since GCFM began filing I-526 petitions for the GTA project in 2009, it has established a proven track record of success 
with USCIS and had already received ninety-two (92) I-526 petition approvals for the GT A project on behalf of EB-5 investors. 
Unfortunately, we are now experiencing a significant delay in review of our 1-829 and 1-526 petitions by USCIS, although there 
are no material changes in our documentation or filings. This delay is threatening the ongoing operations of GTA because GTA 
relies on EB-5 investors as a key source of funding for its projects and (i) such delay is hampering our ability to bring in new EB
5 investors and (ii) the EB-5 money raised in our current offering is being held in escrow pending approval of the I-526 petitions. 
EB-5 funding to GTA is now at a virtual standstill, which will negatively impact our ongoing plant production, car manufacturing 
and the creation ofjobs for U.S. workers. Currently $17 million ofEB-5 funding is being held in an escrow account for our 
investors, and cannot be released to GTA until USCIS approves our I-526 petitions. Furthermore, the I-829 petition GCFM filed 
on December 30, 2011 has been pending for over one year, which is well beyond the normal USCIS processing time. We 
contacted the USCIS Immigrant Investor Program to follow up on the status of our cases many times. This office acknowledged 
that our cases were beyond normal processing times but did not provide us with any further information about our cases. We 
further pursued the matter by contacting the CIS ombudsman, and our local senator offices for assistance, neither ofwhich have 
been able to obtain any further information about our petitions from USCIS to date, despite numerous requests. 

Requested Relief: GCFM requests that the 1-829 petition and 1-526 petitions filed on behalf ofEB-5 investors investing in the 
JTA project be approved as soon as possible so that GCFM may effectively market the GTA project to prospective EB-5 
investors. Undue delay by USCIS in reviewing our I-829 petition has jeopardized our marketing efforts, as prospective investors 
are reluctant to invest in GTA without seeing our I-829 petition approval record. GCFM also requests that USCIS expedite 
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adjudication of all I-526 petitions so that it can fund GTA's operations and job creation in Mississippi. As mentioned above, 

approvals are required for GTA to raise additional EB-5 funding and to access the EB-5 money already raised. Without such 

funds, GTA' s car manufacturing operations and creation of U.S. jobs is in serious jeopardy and our ability to preserve existing 

jobs for GTA employees is also at stake. In addition, GCFM requests efficient review and approval ofour I-924 ("'exemplar") 

petition, which did not involve any significant changes to our current investment structure. Please see attached spreadsheet and 

briefexplanation below for further details on our pending cases: 


) 1-829 Petition Remains Pending for over one year; RE: -- · Receipt#: WAC 12-091 
-00217. Our l-829 petition was filed on December 30, 2011 and has been pending for over one 
year, despite the fact that this petition does not involve any tenant-occupancy issues . 

. ) I-526 Petition Remains Pending for 10 months: RE: ~Receipt #: WAC-12-903
20340. On April 27, 2012, GCFM filed an l-526 petition ~nd, with strong supporting 
documentation. On July 31, 2012, USICS issued a Request for Evidence ("RFE") for this case, 
requesting only one more trace document, which evidenced that the funds were transferred from the 
Investor to the A-3 LP. Two of the items that GCFM already provided with the initial filing were 
requested again, in addition to one more supplemental transfer document. We immediately filed our 
response the next day on August 1, 2012. On December 10, 2012, we received another RFE on this 
case on a whole set of other issues --- and three of the four issues raised in the RFE were already 
reviewed and accepted by USCIS when they approved 92 of our previous I-526 petitions. We filed our 
response to the second RFE on December 13, 2012. Our response to the 4 issues raised in the RFE 
can be summarized as follows: 

The RFE requests evidence that our temporary facility (the "Pilot Production Facility") in Horn Lake, 
Mississippi is located in a TEA. 

Our response: The funds raised by the New Commercial Enterprise (NCE) will be used for the continuation of the design and 
construction of the JCE' s permanent automobile manufacturing facility in Tunica County, Mississippi, and for the purchase 
and installation of certain fixtures. GTA has not changed its plan to build a manufacturing facility on I 00 acres of land it 
owns in Tunica, Mississippi (the "Permanent Facility"). GTA will transfer all its employees at the Pilot Production Facility to 
the Permanent Facility in Tunica once it is complete. The temporary positions in Horn Lake will not be counted toward the 
total job creation. Those positions will only be created when such employees are permanently relocated to the permanent 
facility. Accordingly, it is not necessary to demonstrate that Horn Lake is located in a TEA. 

The RFE requests that the Economic report by Evans, Carroll & Associates should clearly show that 
indirect employment effects were not double counted. 

Our response: We submitted a supplement to the economic report, prepared by , which clearly shows, that indirect 
employment effects were not double counted. The average automobile considered by the IMPLAN multipliers has a gas engine for 
power and utilizes a small and inexpensive lead-acid battery mainly to start the car before the engine provides the power. Electric 
vehicles actually have two batteries: the first is the same in function and price to the battery above, the second (the "EV Battery") 
provides the energy to power the vehicle. EV Batteries cost approximately 100 to 200 times more than the cost of a traditional car 
battery, and range from 35% and 74% of the cost of the entire vehicle. Only the first small battery to start the car is included in the 
IMPLAN multiplier, so no portion of the multiplier for the EV Battery is included in the IMPLAN multiplier and therefore there is 
no double counting. 

The RFE asks that we submit a comprehensive business plan specific to GreenTech Automotive 
Partnership A-3 LP. 

Our response: Pursuant to this request, we provided the Overall Business Plan prepared with the PPM for this NCE. The Overall 
Business Plan is compliant with Matter ofHo, supra and includes a market analysis; the manufacturing process; materials required 
and supply sources; marketing strategy; the business' organizational structure; and its personnel' s experience. The plan also 
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specifies the employees at the Pilot Production Facility as of the date of the plan (who will be transferred to the permanent plant), 
and the anticipated direct employees to be hired listed by job title, description, and average wage. The plan includes timelines and 
income projections. 

The RFE requests further information regarding a section of the PPM for the NCE regarding "Prior 
Financing." 

Our response: We explain why this language should not be read to indicate that rescission rights are likely or are expected to 
materially affect the business of the JCE. In addition, we provided a list of transactions that the JCE is currently engaged in, 
which could be used to pay such rescission rights; in the unlikely event that all or a large portion of the investors were issued and 
exercised rescission rights. 

:) Thirty (301 I-526 Petitions and an I-924 (exemplar) Petitjon Remain Pending with USCIS. 
Please see attached spreadsheet for further details. 

We greatly appreciate your assistance and we look forward to receiving a decision from USCIS regarding the processing ofour 1
829, 1~526 and I-924 cases. Please do not hesitate to contact me a ifyou require further information. 

Yours truly, 

Simone Williams 

D. Simone Williams 

General Counsel 

Gulf Coast Funds Management, LLC 

McLean, VA 22102 

www.gulfcoastfunds.com 

Message Headers: 
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RE: Gulf Coast Funds Management and 

GreenTech Automotive Inc. 

From: 

Sent: 2/1/2013 4 :48:52 PM +00:00 

To: 

-
Subject: RE: Gulf Coast Funds Management and GreenTech Automotive Inc. 

Attachments: RE: Telecon: EB-5 Regional Center I Hybrid Kinetic 

See attached email. We have been seeking a discussion with FDNS since early November 2012 regarding this case. 
To date, we haven't been able to discuss. 

-
From: 

Sent: Friday, February 01, 2013 11:28 AM 

To: 

Automotive Inc. 

Hi 

Can you please let me know if there are any security or fraud issues related to this regional center or the petitions in 
the at tached spreadsheet. The regional center has sent several inquiries into the cases and has requested that we 
expedite the pending cases. Before we look into the substance of t he inquiry/expedite request, please let me know 
if there are any issues that we should be aware of pertaining to this regional center or these cases. 

EM-0000244 

file:/10:\RC Report 3\files\RE_ Gulf Coast Funds Management and GreenTech Automotive Inc[60... 317/2014 

file:/10:\RC


RE: Gulf Coast Funds Management and Green Tech Automotive Inc. Page 2 of7 

Thanks, 

-
From: Mayorkas, Alejandro N 
Sent: Tuesday, January 29, 2013 3:27PM 
To: 

Funds Management and GreenTech Automotive Inc. 
Importance: High 

Management and GreenTech Automotive Inc. 

Dear Mr. Mayorkas···· 

This is to follow up on an e-mail sent to you last week by Simone Williams, the General Counsel of Gulf Coast Funds 
Management, Regional Center (GCFM). Yesterday, GCFM received another six (6) RFEs from users requesting 
basically the same information as the Second RFE we received for - (Receipt#: WAC-12-903-20340). 
(Please see updated Pending Petitions list attached for details on RFEs received). 

As explained in Simone's e-mail dated January 23, 2013 (and included below for your convenience), the I-829 petition 
GCFM filed on December 30, 2011 has been pending for over one year, which is well beyond the normal USCIS 
processing time. Furthermore, we filed our response to Mr. - second RFE on December 13, 2012 and have yet 
to receive a response from USCIS. We contacted the USCIS Immigrant Investor Program to follow up on the status 
of our cases many times and have pursued the matter by contacting our local senator offices for assistance, neither of 
which have been able to obtain any further information about our petitions from USCIS to date. 

For many months, we have been urging USCIS to issue a decision on our I-829 and I-526 cases. As we mentioned 
previously, USCIS's undue delay in issuing a decision in our I-829 and I-526 RFE cases continues to threaten the 
ongoing operations of GTA because GTA relies on EB-5 investors as a key source of funding for its projects and the 
delay is hampering our ability to bring in new EB-5 investors and the EB-5 money raised in our current offering is 
being held in escrow pending approval of the I -526 petitions. 
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We need USCIS to issue a decision on the l-829 and RFE for~ as soon as possible. Please note that three 
of the four issues raised in · · RFE and the subsequen£"'6""'RFtswe just received, were already reviewed and 
accepted by USCIS when they approved 92 of our previous l-526 petitions. Our response to the 4 issues raised in the 
RFE can be summarized as follows: 

a. The RFE requests evidence that our temporary facility (the "Pilot Production Facility") in Horn Lake, Mississippi 
is located in a TEA. 

Our response: The funds raised by the New Commercial Enterprise (NCE) will be used for the continuation of the 
design and construction of the JCE's permanent automobile manufacturing facility in Tunica County, Mississippi, and 
for the purchase and installation of certain fixtures. GTA has not changed its plan to build a manufacturing facility on 
100 acres of land it owns in Tunica, Mississippi (the "Permanent Facility''). GTA will transfer all its employees at the 
Pilot Production Facility to the Permanent Facility in Tunica once it is complete. The temporary positions in Horn Lake 
will not be counted toward the total job creation. Those positions will only be created when such employees are 
permanently relocated to the permanent facility. Accordingly, it is not necessary to demonstrate that Horn Lake is 
located in a TEA. 

b. The RFE requests that the Economic report by Evans, Carroll & Associates should clearly show that indirect 
employment effects were not double counted. 

Our response: We submitted a supplement to the economic report, prepared b~ , which clearly shows, that 
indirect employment effects were not double counted. The average automobile considered by the IMPLAN multipliers 
has a gas engine for power and utilizes a small and inexpensive lead-acid battery mainly to start the car before the 
engine provides the power. Electric vehicles actually have two batteries: the first is the same in function and price to 
the battery above, the second (the "EV Battery'') provides the energy to power the vehicle. EV Batteries cost 
approximately 100 to 200 times more than the cost of a traditional car battery, and range from 35% and 74% of the 
cost of the entire vehicle. Only the first small battery to start the car is included in the IMPLAN multiplier, so no 
portion of the multiplier for the EV Battery is included in the IMPLAN multiplier and therefore there is no double 
counting. 

c. The RFE asks that we submit a comprehensive business plan specific to Green Tech Automotive Partnership A
3 LP. 

Our response: Pursuant to this request, we provided the Overall Business Plan prepared with the PPM for this NCE. 
The Overall Business Plan is compliant with Matter of Ho, supra and includes a market analysis; the manufacturing 
process; materials required and supply sources; marketing strategy; the business' organizational structure; and its 
personnel's experience. The plan also specifies the employees at the Pilot Production Facility as of the date of the plan 
(who will be transferred to the permanent plant), and the anticipated direct employees to be hired listed by job title, 
description, and average wage. The plan includes timelines and income projections. 

d. The RFE requests further information regarding a section of the PPM for theNCE regarding "Prior Financing." 

Our response: We explain why this language should not be read to indicate that rescission rights are likely or are 
expected to materially affect the business of the JCE. In addition, we provided a list of transactions that the JCE is 
currently engaged in, which could be used to pay such rescission rights; in the unlikely event that all or a large 
portion of the investors were issued and exercised rescission rights. 

We really appreciate your assistance in looking into this matter for us to move our cases along. If you need any 
further information, please do not hesitate to contact GCFM's General Counsel, Simone Williams at 

EM-0000246 

file://D:\RC Report 3\files\RE_ Gulf Coast Funds Management and GreenTech Automotive Inc[60... 3/7/2014 

file://D:\RC


RE: Gulf Coast Funds Management and GreenTech Automotive Inc. Page 4 of7 

Best regards, 


Anthony Rodham 


From: Simone Williams 
Sent: Wednesday, January 23, 2013 5:44 PM 
To: 'alejandro rn...IVnlrK"'"" 


Subject: Further to our rnriVI"I"<;:::tt·inn Management and GreenTech Automotive Inc. 


Dear Mr. Mayorkas and 

Re: EB-5 and GTA: Inaction by USCIS on EB-5 Petitions Costing Americans Thousands of 
~ 

Further to our conversation today, I am writing to express our concern regarding the undue delay by 

USCIS in reviewing our EB-5 petitions. This delay is having a detrimental impact on the ongoing 

operations of GreenTech Automotive, Inc. ("GTA"), and GTA's ability to create and maintain American 

jobs. I outline the key facts below as follows: 


Partjes Invo!yed: Gulf Coast Funds Management, LLC ("GCFM") is an EB-5 Regional Center approved 
in 2008 by USCIS to manage EB-5 projects for the states of Louisiana and Mississippi. GCFM currently 
manages EB-5 investment projects in the job creating enterprise, GreenTech Automotive, Inc. ("GTA"), 
a Mississippi Corporation. 

Background Facts About GTA: GTA is a U.S. based company dedicated to producing green, 
affordable hybrid and electric vehicles. GTA is building a 300,000 square foot automobile 
manufacturing facility in Tunica, Mississippi, an economically depressed area in Mississippi with a 
19.0% unemployment rate in desperate need of jobs. GTA's operations are expected to create up to 
7,400 new high-paying green jobs in the United States by 2014 according to an independent economic 
analysis by Evans, Carroll & Associates Inc. GTA is currently manufacturing vehicles at a temporary 
facility in Horn Lake, Mississippi 

and will transfer its operations and jobs to the Tunica facility, when completed. The production 
capacity of the Tunica facility is expected to be 50,000 vehicles per year. 

Chronology of EB-5 Petitions filed with USCIS and Current Issue: GTA is partially funded by EB 
-5 investments managed by GCFM. Since GCFM began filing I-526 petitions for the GTA project in 
2009, it has established a proven track record of success with USCIS and had already received ninety
two (92) I-526 petition approvals for the GTA project on behalf of EB-5 investors. Unfortunately, we 
are now experiencing a significant delay in review of our I-829 and I-526 petitions by USCIS, although 
there are no material changes in our documentation or filings. This delay is threatening the ongoing 
operations of GTA because GTA relies on EB-5 investors as a key source of funding for its projects and 
(i) such delay is hampering our ability to bring in new EB-5 investors and (ii) the EB-5 money raised in 
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our current offering is being held in escrow pending approval of the 1-526 petitions. EB-5 funding to 
GTA is now at a virtual standstill, which will negatively impact our ongoing plant production, car 
manufacturing and the creation of jobs for U.S. workers. Currently $17 million of EB-5 funding is being 
held in an escrow account for our investors, and cannot be released to GTA until USC15 approves our 1
526 petitions. Furthermore, the I-829 petition GCFM filed on December 30, 2011 has been pending for 
over one year, which is well beyond the normal USCIS processing time. We contacted the USCIS 
Immigrant Investor Program to follow up on the status of our cases many times. This office 
acknowledged that our cases were beyond normal processing times but did not provide us with any 
further information about our cases. We further pursued the matter by contacting the CIS ombudsman, 
and our local senator offices for assistance, neither of which have been able to obtain any further 
information about our petitions from USCIS to date, despite numerous requests. 

Requested Relief: GCFM requests that the I-829 petition and I-526 petitions filed on behalf of EB-5 
investors investing in the GTA project be approved as soon as possible so that GCFM may effectively 
market the GTA project to prospective EB-5 investors. Undue delay by USCIS in reviewing our I-829 
petition has jeopardized our marketing efforts, as prospective investors are reluctant to invest in GTA 
without seeing our 1-829 petition approval record. GCFM also requests that USCIS expedite 
adjudication of all I-526 petitions so that it can fund GTA's operations and job creation in Mississippi. 
As mentioned above, approvals are required for GTA to raise additional EB-5 funding and to access the 
EB-5 money already raised. Without such funds, GTA's car manufacturing operations and creation of 
U.S. jobs is in serious jeopardy and our ability to preserve existing jobs for GTA employees is also at 
stake. In addition, GCFM requests efficient review and approval of our 1-924 ("exemplar") petition, 
which did not involve any significant changes to our current investment structure. Please see attached 
spreadsheet and brief explanation below for further details on our pending cases: 

; 	 I-829 Petition Remains Pending for over one year: RE=••• Receipt#: WAC 12-091-00217. 
Our 1-829 petition was filed on December 30, 2011 and has been over one year, despite the fact that 


this petition does not involve any tenant-occupancy issues. 


) I-526 Petition Remains Pending for 10 months: RE:J. Receipt#: WAC-12-903-20340. On 
April 27, 2012, GCFM filed an 1-526 petition for the A-3 fun , with strong supporting documentation. On July 31, 
2012, USICS issued a Request for Evidence (''RFE'') for this case, requesting only one more trace document, which 
evidenced that the funds were transferred from the Investor to the A-3 LP. Two of the items that GCFM already 
provided with the initial filing were requested again, in addition to one more supplemental transfer document. We 
immediately filed our response the next day on August 1, 2012. On December 10, 2012, we received another RFE 
on this case on a whole set of other issues --- and three of the four issues raised in the RFE were already reviewed 
and accepted by USOS when they approved 92 of our previous l-526 petitions. We filed our response to the second 
RFE on December 13, 2012. Our response to the 4 issues raised in the RFE can be summarized as follows: 

The RFE requests evidence that our temporary facility (the "Pilot Production Facility'') in Horn Lake, Mississippi is 

located in a TEA. 


Our response: The funds raised by the New Commercial Enterprise (NCE) will be used for the 
continuation of the design and construction of the JCE's permanent automobile manufacturing facility in 
Tunica County, Mississippi, and for the purchase and installation of certain fixtures. GTA has not 
changed its plan to build a manufacturing facility on 100 acres of land it owns in Tunica, Mississippi 
(the "Permanent Facility"). GTA will transfer all its employees at the Pilot Production Facility to the 
Permanent Facility in Tunica once it is complete. The temporary positions in Horn Lake will not be 
counted toward the total job creation. Those positions will only be created when such employees are 
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permanently relocated to the permanent facility. Accordingly, it is not necessary to demonstrate that 
Horn Lake is located in a TEA. 

The RFE requests that the Economic report by Evans, Carroll & Associates should clearly show that indirect 

employment effects were not double counted. 


Our response: We submitted a supplement to the economic report, prepared by~: , which 
clearly shows, that indirect employment effects were not double counted. The ave~mobile 
considered by the IMPLAN multipliers has a gas engine for power and utilizes a small and inexpensive 
lead-acid battery mainly to start the car before the engine provides the power. Electric vehicles 
actually have two batteries: the first is the same in function and price to the battery above, the second 
(the "EV Battery") provides the energy to power the vehicle. EV Batteries cost approximately 100 to 
200 times more than the cost of a traditional car battery, and range from 35% and 74% of the cost of 
the entire vehicle. Only the first small battery to start the car is included in the IMPLAN multiplier, so 
no portion of the multiplier for the EV Battery is included in the IMPLAN multiplier and therefore there 
is no double counting. 

The RFE asks that we submit a comprehensive business plan specific to GreenTech Automotive Partnership A-3 LP. 

Our response: Pursuant to this request, we provided the Overall Business Plan prepared with the PPM 
for this NCE. The Overall Business Plan is compliant with Matter of Ho1 supra and includes a market 
analysis; the manufacturing process; materials required and supply sources; marketing strategy; the 
business' organizational structure; and its personnel's experience. The plan also specifies the 
employees at the Pilot Production Facility as of the date of the plan (who will be transferred to the 
permanent plant), and the anticipated direct employees to be hired listed by job title, description, and 
average wage. The plan includes timelines and income projections. 

The RFE requests further information regarding a section of the PPM for theNCE regarding "Prior Financing." 

Our response: We explain why this language should not be read to indicate that rescission rights are 
likely or are expected to materially affect the business of the JCE. In addition, we provided a list of 
transactions that the JCE is currently engaged in, which could be used to pay such rescission rights; in 
the unlikely event that all or a large portion of the investors were issued and exercised rescission 
rights. 

) Thirty {30) 1-526 Petitions and an 1-924 <exemplar) Petition Remain Pending with USCIS. Please see 
attached spreadsheet for further details. 

We greatly appreciate your assistance and we look forward to receiving a decision from USCIS 
regarding the processing of our I-829, 1-526 and I-924 cases. Please do not hesitate to contact me at 

if you require further information. 

Yours truly, 


Simone Williams 


D. Simone Williams 

General Counsel 

Gulf Coast Funds Management, LLC 
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FW: EMERGENCY re Gulf Coast Funds Management and 
~reenTech Automotive Inc. 
From: 

Sent: 2/1/2013 7 :54:14 PM +00:00 

To: 
CC: 

Subject: FW: EMERGENCY re Gulf Coast Funds Management and GreenTech Automotive Inc. 

Gulf Coast Funds Management (101 031910101) was originally approved as a regional center in 2009. We have an amendment, RCW1221950726, 
which was received on 8/6/2012 and has not been adjudicated yet. We are preparing an Inquiry Template with additional details, but offer the 
following: 

The contract economist report for the amendment filing was completed in September 2012. The related project is Green Tech Automotive Inc 
{Exemplar) which will be located in Tunica, Mississippi. Green Tech designs, manufactures and sells energy efficient vehicles. 

There are economic issues associated with this amendment. The primary issues are: 

Incomplete business plan -lacking financial statements 

Economic Impact Analysis 

a. Direct Employment at Manufacturing Facility 

i. No industry source provided 

ii. Estimate is not reliable 

b. Direct Employment from parts manufacturing outside new EB-5 funded facility 

i. No explanation how 1,223 direct jobs were calculated; estimate not reliable 

No source provided to estimate direct employment. 

The relating l-526s are on hold pending an economic review of the response to the RFE on the 1-526 filing. It has been provided to the economists 
with a request for an expedited review. 

Alll-829s are being pulled by our supervisors for adjudication. We are aware that theNCE is significantly behind schedule, but will complete the 
specialized review once the files have been delivered. 

··--- - ---------~------· 

utomotive Inc. 

I need a stat us report on this, please. I know this has a long and storied past, but I need to know what is currently going on. 


I'm on blackberry so don't have any of my historic records. 


EM-0000251 

file://0:\RC Report 3\files\FW _EMERGENCY re Gulf Coast Funds Management and GreenTech ... 3/20/2014 

file://0:\RC


FW: EMERGENCY re Gulf Coast Funds Management and GreenTech Automotive Inc. Page 2 of6 

Thanks, 

• 
-----~~-------------------

From: Mayorl<as, Alejandro N 

Sent: Friday, February 01, 2013 08:19AM 


~:~)ect: J: EME£ENCY re Gulf Coast Funds Management and GreenTech Automotive Inc. 

Alejandro N. Mayorkas 

Director 

U.S. Citizenship and Immigration Services 

Washington, DC 20529 

--------- ------------ -- -----·------ ----- -~-----------------
From: Smith, Douglas A ~[ ••••••••1.@11····
Sent: Friday, February 01, 2013 10:45 AM 

To: Mayorkas, Alejandro N 

Cc: Kroloff, Noah 

Subject: Fw: EMERGENCY re Gulf Coast Funds Management and GreenTech Automotive Inc. 

Importance: High 


Ali, Here is a quick summary for you. 

From: Simone Williams g![' lltl!lll···..······llSent: Friday, February 01, 2013 10:41 AM 

To: Smith, Douglas A 

Subject: EMERGENCY re Gulf Coast Funds Management and GreenTech Automotive Inc. 


Doug, 

Per our discussion, see details below. Please call me back at 202-701-9548 for any status updates. I can't emphasrze enough that this is an 
emergency situation for the Company so we really appreciate your efforts in helping to get these cases adjudicated as soon as possible. Case details 
below. Long pending cases highlighted. Thanks much, Simone 

Investor Name Type of Petition Date Filed Receipt 
Notice Date 

Receipt Number 

1 1-829 12/29/2011 12/30/2011 WAC1209100217 

RFE RECEIVED/Date 

EM-0000252 

file://D:\RC Report 3\files\FW _EMERGENCY re Gulf Coast Funds Management and GreenTech... 3/20/2014 

file://D:\RC


FW: EMERGENCY re Gulf Coast Funds Management and GreenTech Automotive Inc. Page 3 of6 

2 

4 

5 

6 

7 

8 

9 

10 

11 

12 

1-829 10/25/2012 10/26/2012 WAC1302600082 

Gulf Coast Funds Management, LLC 1-924 (Exemplar) 8/5/2012 8/6/2012 RCW1221950726 

1-526 4/28/2012 4/30/2012 WAC1290320340 

1-526 8/15/2012 8/20/2012 WAC12904 75499 

1-526 8/27/2012 8/31/2012 WAC1290519744 

1-526 8/28/2012 9/4/2012 WAC1290523703 

1-526 9/6/2012 9/12/2012 WAC1290562057 

- 1-526 9/6/2012 9/12/2012 WAC1290562055 

1-526 9/11/2012 10/17/2012 WAC1390069208 

1-526 9/14/2012 9/24/2012 WAC1290593020 

1-526 9/17/2012 9/25/2012 WAC1290597898 

2 RFE s received: 
July 31, 2012; 
December 10, 
2012, 

Yes - 1/29/2012 

Yes - 1/29/2012 

Yes - 1/29/2012 

Yes- 1/29/2012 

Yes- 1/29/2012 

Yes- 1/29/2012 

D. Simone Williams 

General Counsel 

Gulf Coast Funds Management, LLC 

Mclean, VA 22102 

www.qulfcoastfunds.com 

D. Simone Wi lliams 

General Counsel 

Gulf Coast Funds Management, LLC 
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McLean, VA22102 

................~ 


www.gulfcoastrunds.com 

From: Simone Williams 

Sent: Tuesday, January 29, 2013 10:21 AM 

To: douglas.a.smith@ - j . 

Subject: Further to our conversat1on today re Gulf Coast Funds Management and GreenTech Automotive Inc. 

Importance: High 


Hello Doug, 

As we discussed, we received another 6 RFEs from USCIS requesting basically the same information as the first RFE we received for ••••• 

(Receipt#: WAC-12-903-20340). 


Furthermore, as you are aware, we still have an l-829 Petition that has remained pending for over one year' Receipt #: WAC 12-091
00217). This I-829 petition was filed on December 30, 2011 and has been pending for over one year, despite the tact that this petition does not 
involve any tenant-occupancy issues. Obviously, USCIS's undue delay in issuing a decision in our I-829 and 1-526 RFE cases, is becoming a 
serious issue for us. In fact, the delay continues to threaten the ongoing operations ofGTA because GTA relies on EB-5 investors as a key source of 
funding for its projects and (i) such delay is han1pering our ability to bring in new EB-5 investors and (ii) the EB-5 money raised in our current 
offering is being held in escrow pending approval of the I-526 petitions. 

We need USCIS to issue a decision on the I-829 and RFE for as soon as possible. Please note that three ofthe four issues raised in

- RFE and the subsequent 6 RFEs were already reviewed and accepted by USCIS when they approved 92 ofour previous I-526 petitions. Otir 

response to the 4 issues raised in the RFE can be summarized as follows: 


a. The RFE requests evidence that our temporary facility (the "Pilot Production Facility") in Horn Lake, Mississippi is located in a TEA. 

Our response: The funds raised by the New Commercial Enterprise (NCE) will be used for the continuation ofthe design and construction ofthe 

JCE' s penn anent automobile manufucturing facility in Tunica County, Mississippi, and for the purchase and installation ofcertain fixtures. GT A 

has not changed its plan to build a manufacturing facility on I 00 acres ofland it owns in Tunica, Mississippi (the "Permanent Facility"}. GTA will 

transfer all its employees at the Pilot Production Facility to the Permanent Facility in Tunica once it is complete. The temporary positions in Hom 

Lake will not be counted toward the total job creation. Those positions will only be created when such employees are permanently relocated to the 

permanent facility. Accordingly, it is not necessary to demonstrate that Horn Lake is located in a TEA. 


b. The RFE requests that the Economic report by Evans, Carroll & Associates should clearly show that indirect employment effects were not 

double counted. 


Ourresponse: We submitted a supplement to the economic report, prepared by ~.which clearly shows, that indirect employment effects 

were not double counted. The average automobile considered by the IMPLAN mulbplters has a gas engine for power and utilizes a small and 

inexpensive lead-acid battery mainly to start the car before the engine provides the power. Electric vehicles actually have two batteries: the first is 

the same in function and price to the battery above, the second (the "EV Battery"} provides the energy to power the vehicle. EV Batteries cost 

approximately 100 to 200 times more than the cost of a traditional car battery, and range from 35% and 74% of the cost of the entire vehicle. Only 

the first small battery to start the car is included in the IMP LAN multiplier, so no portion ofthe multiplier for the EV Battery is included in the 

IMP LAN multiplier and therefore there is no double counting. 


c. The RFE asks that we submit a comprehensive business plan specific to Green Tech Automotive Partnership A-3 LP. 

Our response: Pursuant to this request, we provided the Overall Business Plan prepared with the PPM for this NCE. The Overall Business Plan is 
compliant with Matter of Ho, supra and includes a market analysis; the manufacturing process; materials required and supply sources; marketing 
strategy; the business' organizational structure; and its personnel's experience. The plan also specifies the employees at the Pilot Production Facility 
as of the date of the plan (who will be transferred to the pennanent plant), and the anticipated direct employees to be hired listed by job title, 
description, and average wage. The plan includes timelines and income projections. 

d. The RFE requests further information regarding a section of the PPM for theNCE regarding "Prior Financing." 
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Our response: We explain why this language should not be read to indicate that rescission rights are likely or are expected to materially affect the 
business ofthe JCE. In addition, we provided a list of transactions that the JCE is currently engaged in, which could be used to pay such rescission 

'ghts; in the unlikely event that all or a large portion of the investors were issued and exercised rescission rights. 


We really appreciate your assistance in looking into this matter for us and any help you can offer. If you need anything further, please do not 

hesitate to contact me at····· 


Thanks much, 

Simone 

D. Simone Williams 

General Counsel 

Gulf Coast Funds Management, LLC 

Mclean, VA 22102 

www.gulfcoastfunds.com 

Message Headers: 

I MSG FOLDER 10: 


PR_RIM_PAGER_TX_FLAG: 


PR_RIM_MSG_REF_10: 


EM-0000255 

file://D:\RC Report 3\fi.les\FW _EMERGENCY re Gulf Coast Funds Management and GreenTech ... 3/20/2014 

I 

-7 -
true 

-2052654305 

file://D:\RC
http:www.gulfcoastfunds.com


From: Smith , Douglas A 
To: Terry McAuliffe; 

Subject: RE: GTA Project 
Date: Wednesday, July 28, 2010 1:47:00 PM 

Got it. Let me dig down on this and I will be back in touch shortly. 

From: Terry McAuliffe [mailto:terry. 

Sent: Wednesday, July 28, 2010 1: 

To: Smith, Douglas A 

Subject: GTA Project 


Doug: 

It was great speaking with today. As I mentioned to you, I am the chairman of Green tech Automotive 
(GTA). GTA is a US-based company dedicated to developing and producing affordable, environment
friendly, and energy-efficient vehicles. We are committed to bringing "green" jobs to the U.S. GTA is 
partially funded by USCIS EB-5 program through Gulf Coast Funds Management (GCFM) regional 
center, which was initially approved in August 2008 to cover Mississippi and Louisiana. GCFM filed an 
Amendment Application in Jan 2010 to expand its operations to Virginia and Tennessee to support 
GTA's efforts. 

I have been extremely frustrated by the USCIS approval process which has delayed our business plan 
and job creation efforts. The major delay was caused by incorrect information being given to us by 
USCIS officials regarding the extension process. You should be aware that Senator Warner and other 
Members of Congress have made inquiries on this project. I would greatly appreciate your attention to 
this matter as it is imperative to our country that we begin to get people back to work, especially in the 
manufacturing sector. 

The following is GCFM's Amendment timeline: 

• Aug 18, 2008: GCFM approved as Regional Center 

• Jan 12, 2010: GCFM filed Amendment Application to USCIS - 1st try 

• Feb 19, 2010: USCIS rejected on technical issue and GCFM refiled - 2nd try 

• May 13, 2010: USCIS Request for Evidence (RFE) by Aug 3 

• Jul19, 2010: GCFM filed answers to RFE - 3rd try 

Attached: 
1. Apr 28, 2010: Sussex County Board of Supervisors inquiry letter to Senator 
Warner 
2. Jul19, 2010: GCFM cover letter to USCIS RFE 
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Terry 

Mclean, VA 221021 
Website: www.wQJ.Qta.com 

Notice of Privilege/Confidentiality: 

Privileged and Confidential information may be contained in this message. If you are not the addressee indicated in this 
message (or responsible for delivery of the message to such person), you may not copy or deliver this message to anyone. In 
such case, you should destroy this message and kindly notify the sender by reply email. Please advise immediately if you or 
your employer does not consent to Internet email for messages of this kind . Opinions, conclusions and other information in this 
message that do not relate to the official business of this company shall be understood as neither given nor endorsed by it. 
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From: Smith, Douglas A_ 

To: Terry McAuliffe;_ 

Subject: RE: GTA Project 
Date: Wednesday, July 28, 2010 2:09:00 PM 

Call me when you have a second. At my desk, 

From: Terry McAuliffe [mailto 
Sent: Wednesday, July 28, 20 
To: Smith, Douglas A 
Subject: GTA Project 

Doug: 

It was great speaking with today. As I mentioned to you, I am the chairman of Greentech Automotive 
(GTA). GTA is a US-based company dedicated to developing and producing affordable, environment
friendly, and energy-efficient vehicles. We are commirtted to bringing "green" jobs to the U.S. GTA is 
partially funded by USCIS EB-5 program through Gulf Coast Funds Management (GCFM) regional 
center, which was initially approved in August 2008 to cover Mississippi and Louisiana. GCFM filed an 
Amendment Application in Jan 2010 to expand its operations to Virg inia and Tennessee to support 
GTA's efforts. 

I have been extremely frustrated by the USCIS approval process which has delayed our business plan 
and job creation efforts. The major delay was caused by incorrect information being given to us by 
USCIS officials regarding the extension process. You should be aware that Senator Warner and other 
Members of Congress have made inquiries on this project. I would greatly appreciate your attention to 
this matter as it is imperative to our country that we begin to get people back to work, especially in the 
manufacturing sector. 

The following is GCFM's Amendment timeline: 

• Aug 18, 2008: GCFM approved as Regional Center 

• Jan 12, 2010: GCFM filed Amendment Application to USCIS -1 51try 

• Feb 1'9, 2010: USCIS rejected on technical issue and GCFM refiled -2nd try 

• May 13, 2010: USCIS Request for Evidence (RFE) by Aug 3 

• Jul 19, 2010: GCFM filed answers to RFE- 3rd try 

Attached: 
1. Apr 28, 2010: Sussex County Board of Supervisors inquiry letter to Senator 
Warner 
2. Jul19, 201 0: GCFM cover letter to USCIS RFE 
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Terry 

. McLean, VA221021 
IWebsite: www.wmgta.com 

Notice of Privilege/Confidentiality: 

Privileged and Confidential information may be contained in this message. If you are not the addressee indicated in this 
message (or responsible for delivery of the message to such person), you may not copy or deliver this message to anyone. In 
such case, you should destroy this message and kindly notify the sender by reply email. Please advise immediately if you or 
your employer does not consent to Internet email for messages of this kind. Opinions, conclusions and other information in this 
message that do not relate to the official business of this company shall be understood as neither given nor endorsed by it. 
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From: 
To: 
Subject: Re: draft-resend 
Date: Wednesday, August 18, 2010 3:05:45 PM 

On it. 

Douglas A. Smith 
Assistant Secretary 
Office of the Private Sector 
Department of Homeland Security 

(~ 

From: Terry McAuliffe 

To: Smith, Douglas A < 

Sent: Wed Aug 18 15: 

Subject: GulfCoastFunds/GTA Clean draft-resend 


Douglas--great speaking with you. As we discussed, we are extremely 
frustrated and bewildered by the US CIS approval process. GTA is the chief 
stakeholder ofGulf Coast Regional Center's (GC-RC) business activity, 
which has spent over one year trying to get an expansion approval. Presently 
GC-RC is allowed to do business in Mississippi and Louisiana, and wants to 
add Virginia and Tennessee. This will allow GTA to expand its project and 
create thousands ofnew manufacturing jobs in the green car space - a top 
priority of the Obama Administration. Over 1 00 million has been committed 
to our GTA project through GC-RC and 4 prototypes have been built. We 
just purchased a Hong Kong electric car company, which will be moved to 
America and is quite a feat moving a manufacturing facility from China to 
America. Recently, the USCIS approved an expansion to another regional 
center in Alabama that included several new states that has no money, nor 
any product. I have included comments from GC-RC's attorney. Your 
attention to this matter is greatly appreciated. 

Terry 
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From: 
To: 
Subject: 
Date: 

Re: Any news 
Friday, November 05, 2010 11:11:03 AM 

Let me check right now. 

Douglas A. Smith 
Assistant Secretary 
Office of the Private Sector 
Department of Homeland Security 

----- Original Message ----

- -- - - - - --r- ---- 
com> 
To: Douglas Smith < 

Sent: Fri Nov OS 11: 

Subject: Any news 

Sent via BlackBerry by AT&T 
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From: Smith, Douglas A 
To: -~~-Subject: Your latest petition 
Date: Wednesday, May 11, 2011 8:47:00 AM 

Do you have the file number so I can check up on it. Want to make sure it is on the 
top of the pile. Thanks 

Douglas A. Smith 
Assistant Secretary 
Private Sector Office 
Department of Homeland Security-
Click here to receive Private Sector Community Preparedness Email Updates 
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From: Terry McAuliffe 
Te: Kroloff, Noall; 
Date: Monday, June 20, 2011 4:H:39 PM 

Noah: 

Unfortunately, we have heard nothing from USCIS since our meeting 4 
months ago. At that meeting, we were promised by the Director that our 
application would receive an expedited review, due to the fact that we had been 
given erroneous information by the USCIS. Were-filed our application on April 

28th and to date have heard nothing. It has now been a total of 17 months that 
we have been waiting for approval to build a green manufacturing plant in an 
economically depressed area that will create thousands of jobs. 

I would like to request another meeting to ascertain the status of our 
application . President Obama's goal is to get Americans back to work-we want to 
help! 

Best regards, 

Terence R. McAuliffe 
Chairman 

Mclean, VA 221021 -
Website: www.wmgta.com 

Notice of Privilege/C.:mfidentiality: 

Privileged and CJnfidentlai infonnation may be contained ln this message. If you are not the addressee indicated in this 
message (or responsible for delivery of the message to such person), you may not copy or deliver this message to anyone In 
such case, you should destroy this message and kindly notify the serJder by reply email. Please advise immediately if you or 
your employer does not consent to Internet email for messages of this kind. Opinions, conclusions and other information in th1s 
message that do not relata to the official business of this company shall be understood as neither given nor endorsed by it. 
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From: Simone Williams 

To: 
cc: Smith, Dougi~ P,;__ 

Subject: RE: 1
829 Case Inquiry CISOMB Case Number 20120737 for Gulf Coast funds 'Management LLC Regional Center 

Date: Wednesday, January 23, 2013 10:53:56 AM 

Dear 

We still have not heard back from the analyst regarding our case. As you know our 1-829 has been pending 
for over a year now. Could you please look into this matter for us and let us know when we can expect a 
response from USCIS. 

Thanks, 
Simone 

D. Simone W~liams 
General Counsel 
GuH Coast Funds Management, LLC 

E .Vi®1& •• 
From:jiijjijiiiiiiiiijiiiiii
Sent: 
To: Simone Williams 
Cc: Smith, Douglas A 
Subject: Re: I-829 Case Inquiry CISOMB Case Number 2.0120737 for Gulf Coast Funds Management LLC 
Regional Center 

Hi Simone, 

I will remind the analyst you await a response. 

Thanks, .. 
From : Simone Williams [nJiiiiiiiiiiiiiiiil------------~ 
Sent: Thursday, January 
To : 
Cc: Smith, Douglas A 
Subject: RE: I-829 Case Inquiry CISOMB Case Number 20120737 for Gulf Coast Funds Management LLC 
Regional Center 

Thanks for the update. No, I have not received a response from the analyst as yet Could you give me 
any idea of what the response is? Otherwise, if you could push the analyst to send us the response, that 
would be appreciated. 

Thanks, 

EM-0000296 



Simone 

D. Simone Williams 
General Counsel 
Gulf Coast Funds Management, LLC 

£ <11, Viti& 

from: ll·llijiiijlliiiiiiiiiiiiiiiiiliiiiiii 
Sent: Thursday, January 10, 2013 4:55 PM 
To: Simone Williams 
Cc: Smith, Douglas A 
Subject: RE: 1-829 Case Inquiry CISOMB Case Number 20120737 for Gulf Coast Funds Management LLC 
Regional Center 

Hi Simone, 

I don't know if you've heard back from my CISOMB colleagues yet, but I spoke to the Chief of the 
Employment Division the other day and was told that USCIS has responded to our inquiry, but with a 
response that wasn't as helpful as hoped. The analyst was in the process of drafting a response to you, but 
not sure if it went out yet. 

As an aside, we met with Director Mayorkas yesterday and he is well aware of the EB-5 issues. They are 
working on resolutions to the problems. It's hard to say when we will see progress. Iwish we had more 
upbeat news to share. 

Kind regards, 

Dear~ 

Happy New Year! Just following up again about our 1-829 and 1-526 cases. Any status update from the 
California Service Center about our cases? Please let me know. 

Thanks and kind regards, 
Simone 

D. Simone Williams 
General Counsel 
Gulf Coast Funds Management, LLC 
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------------------------

Mclean. VA 22102 

Fro~n: jiiil ·-~ - ~~~ -iiiiiiiiiiijijiiijiiiiiiiii· -i- ~ - -
Sent: Friday, December 14, 2012 12:34 PM 
To: Simone Williams 
Cc: Smith, Douglas A 
Subject: Re: 1-829 case Inquiry CISOMB Case Number 20120737 for Gulf Coast Funds Management LLC 
Regior~al Center 

Hi Simone, 

Thank you for keeping us apprised. I have forwarded your email to the analyst handling your inquiries. 

King regards, 

-From: Simone Williams [~mat~-lto~jjjijiiiiiiiilliiiiiiii------------------
Sent: Friday, December 14, 2012 11:49 AM 
To: 
Cc: Smith, Douglas A 
Subject: RE: I-829 Case Inquiry CISOMB Case Number 20120737 for Gulf Coast Funds Management LLC 
Regional Center 

Dear Stacy, 

RE: Receipt#: WAC-12-903-20340 Response to Second RFE filed 

Just to Jet you know that we filed our Response to the second RFE issued for the above mentioned case 
yesterday. A copy of the Response is attached. We would really appreciate your office's assistance in 
requesting that USCJS review and issue a decision on this case as soon as possible for the reasons I 
mentioned in my previous e-mail: specifically, the delay in reviewing this case (and our other 1-526 and 1- 
829 petitions) is severely affecting the ongoing operations of GreenTech Automotive, Inc. (GTA), the Job 
Creating Enterprise (JCE). 

Our response to the 4 issues raised in the RFE can be summarized as follows: 

1. The RFE requests evidence that our temporary facility (the "Pilot Production Faci.lity") in Horn 
Lake, Mississippi is located in a TEA. 
Our response : The funds raised by the New Commercial Enterprise (NCE) will be used for the 
continuation ofthe design and construction of the JCE's permanent automobile manufacturing 
facility in Tunica County, Mississippi, and for the purchase and installation of certain fixtures. GTA 
has not changed its plan to buildra manufacturing facility on 100 acres of land it owns in Tunica, 
Mississippi (the "Permanent Facility"). GTA will transfer all its employees at the Pilot Production 
Facility to the Permanent Facility in Tunica once it is complete. The temporary positions in Horn lake 
will not be counted toward the total job creation. Those positions will only be created when such 
employees are permanentlry relocated to the permanent facility. Accordingly, it is not necessary to 
demonstrate that Horn lake is ,located in a TEA. 
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2. The RFE request~ that the Economic report by Evans, Carroll & Associates should clearly show 
that indirect employment effects were not double counted. 
Our response: We submitted a supplement to the economic report, (Drepared b , which 
clearly shows, that indirect employment effects were not double counted. The average automobile 
considered by the 1M PLAN multipliers has a gas engine fm power and utilizes a small and inexpensive 
lead-acid battery mainly to start the car before the ef!gine provides the power. Electric vehicles 
actually have two batteries: the first is the same in function and price to the battery above, the 
second (the "EV Battery"). provides the energy to power the vehicle. EV Batteries cost approximatel,y 
100 to 200 times more than the cost of a traditional car battery, and range from 35% and 74% of the 
cost of the entire vehicle. Only the first small battery to start the car is included in the IMPLAN 
multiplier, so no portion of the multiplierfor the EV Battery is included in the IMPLAN multiplier and 
therefore there is no double counting. 

3. The RFE asks that we submit a comprehensive business plan specific to Green Tech Automotive 
Partnership A-3 lP. 
Our response: Pursuant to this request, we provided the Overall Business Plan prepared with the 
PPM for this NCE. The Overall Business Plan is compliant with Matter of Ho, supra and includes a 
market analysis; the manufacturing process; materials required and supply sources; marketing 
strategy; the business' organizational structure; and its personnel's experience. The plan also 

specifies the employees at the Pilot Production Facility as of the date of the plan (who will be 
transferred to the permanent plant), and the anticipated direct employees to be hired listed by job 
title, description, and average wage. The plan includes timelines and income projections. 

4. The RFE requests further information regarding a section of the PPM for the NCE regarding 
"Prior Financing." 
Our response: We explain why this language should not be read to indicate that rescission rights are 
~ikely or are expected to materially affect the business of the JCE. In addition, we provided a list of 
transactions that the JCE is currently engaged in, which could be used to pay such rescission rights; 
in the unlikely event that an or a large portion of the investors were issued and exercised rescission 
rights. 

As a side note: we still have not received a response from USCIS regarding our 1-829 petition. (••••• 
Receipt#: WAC 12-091-00217). Any word on the processing of this case? 

Thanks so much for your assistance, 

Best regards, 
Simone 

D. Simone Williams 
General Counsel 
Gulf Coast Funds Management, LLC 

Mclean, VA 22102 

!from: 
Sent: Tuesday, December 11, 2012 2:29 PM 
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To: Simone Williams 
Cc: Smith, Douglas A 
Subject: RE: I-829 Case Inquiry CISOMB Case Number 20120737 for Gulf Coast Funds Management LLC 
Regional Center 

Hi Simone, 

I've brought your concerns to the attention of the analyst working your case to see if he can address these 
with you directly. If you do not hear f rom him within 24 hours, please feel free to reach back out to me. 

Thank you, 

-From: Simone Williams[[i!ijijijjjjiij~iiiiiiiilliiiii 
Sent: Tuesday, December 11, 2012 1:30 PM 
To: 
Cc: Smith, Douglas A 
Subject: RE : I-829 Case Inquiry CISOMB Case Number 20120737 for Gulf Coast Funds ·Management LLC 
Regional Center 

Dea~ 

First of all, I wanted to thank you and your team for your tremendous effort to get ou r cases moved along. 
We really appreciate it. Just to update you : last night we received an RFE on the 1-526 Petition we filed 
in April ( Receipt#: WAC-12-903-20340. See attached). We already received an RFE for this 
case in August, and responded the next day, so we are completely perplexed that we are receiving yet 
another RFE for this case on a whole set of other issues--- And three of the four issues raised in the RFE 
were already reviewed and accepted by USCIS when they approved 92 of our previous 1-526 petitions. In 
any event, we plan to file our Response to the RFE in the next day or two, but I wanted to provide you with 
a quick analysis of the issues: 

1. TEA in Horn lake - It doesn't really matter whether the Horn Lake facility is located in a TEA 
because we are relying on permanent jobs in Tunica. We discussed the Horn Lake facility to show 
that Green Tech is actually producing cars. So we will now explain again that we are not relying on 
permanent jobs in Tunica and we are only counting the jobs in the TEA. 
2. The Evans, Carroll & Associates Report- We will provide supplemental' information to show no 
"double counting" and address other points including more specifics on the 426 direct jobs. 
3. Business Plan "specific to the NCE" - l hat makes no sense when the "NCE" is another source of 
funding for the same job creating enterprise, Green Tech Automotive. The Private Placement 
Memorandum is the plan. Nevertheless, we will address this by confirming the total number of 
petitions approved in the earlier, closed, funds and indicating how the jobs created wi ll be "set 
aside" for the first groups of investors and wiH submit a business plan specific to the JCE. 
4. Private Placement Memorandum section re Prior Financings - The section cited addresses the 
investors' risk. If there were no risk, the EB-5 petitions couldn't be approved. But we will answer th is 
question regarding whether any refunds have been offered/made or are likely to be made and the 
possible effect. 

As we've mentioned in ou r earlier correspondence, the significant delay in the review of our 1-829 and 1
526 petitions by USCIS continues to threaten the ongoing operation_s of GTA and its ability to produce 
electric vehicles . At this point, due to the lack of EB-5 petition approvals and EB-5 funding, GTA may have 
to lay off workers before Christmas . Obviously, Management would like to avoid doing this as much as 
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possible so they would be extremely grateful if USCIS could at least respond to this recent RFE, the long 
pending 1-829 petition, and some 1-526 petitions prior to the Christmas break. Just to highlight. again, 
GTA is a dedicate:d to producing green, affordable cars, and most irnportantiy, creating jobs in one of the 
poorest states in the country. It wo~ld be tragic, if the EB-5 PI"Ogram, which we have relied on so heavily, 
could not continue to work out for the GTA project and the job creation efforts in the state of Mississippi, 

as it has done in the past. Since GCFM began filing 1-526 petitions for the GTA project in 2009, it has 
established a proven track record of success with USCIS and had already received ninety-two 1-526 petition 
approvals for the GTA project. 

Also, I just wanted to bring to your attention that we have yet to receive a response from USCIS 
regarding our 1-829 petition. I Receipt#: WAC 12-091-00217). This petition has been 

pending for a year now and the undue delay by USCIS in reviewing the 1-829 petition has jeopardized our 
marketing efforts. Could you please look into this matter for us? 

Again, we very much appreciate you and your office's assistance in helping to move these cases along after 
USCIS' serious delay in processing our petitions. I will let you know when we have filed our RFE response 
with USCIS. 

Thank-you! 
Simone 

D. Simone Williams 
General Counsel 
Gulf Coast Funds Management, LLC 

Mclean. VA£102 

Frorn: -.iiii,i~jiii~~~~----iiiiiiiiillilii 
Sent: Thursday, December 06, 2012 1:42 PM 
To: Simone Williams 
Cc: Smith, Douglas A 
Subject: RE : I-829 Case Inquiry CISOMB Case Number 20120737 for Gulf Coast Funds Management LLC 
Regional Center 

Hi Simone, 

I've fo rwarded it to the analyst handling the inquiry just in case. 

Thank you, 

- ·--=,..:liiiiliiiiiiiiliiiii-Frorn: Simone Williams [!llil.il!J :] 

Sent: Thursday, December 06, 2012 1:40 PM 

To: 

Cc: Smith, Douglas A 

Subject: FW: I-829 Case Inquiry CISOMIB Case Number 20120737 for Gulf Coast Funds Management LLC 

Regional Center 

Importance: High 
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The attached spreadsheet with the list of cases we need action on should have been included in our 7001 
submission. Can you please make sure the analyst has a copy of it or do I have to resubmit the 7001? 

Thanks, 
Simone 

D. Simone Williams 
General Counsel 
Gulf Coast Funds Management, LLC 

E .J£102 

From: Simone WiiHams 
Sent: Wednesday, December 05, 2012 4:00 PM 
To: 
Cc: 
Su 9 Case Inquiry CISOMB Case Number 20120737 for Gulf Coast Funds Management LLC 
Regional Center 

Dear 

We submitted a case assistance request to your website per your instructions. Our submission 
number is 20120737. Attached is a letter we submitted with the DH5-7001 form, addressed to 
you. We greatly appreciate your assistance and we look forward to receiving a decision from 
USCIS regarding the processing of our 1-829 and 1-526 cases. 

Best regards, 

D. Simone Williams 
General Counsel 
Gulf Coast Funds Management, LLC 

Meal. VA £1o2 

From: cisombudsman servic 
Sent: Wednesday, December 05, 2012 3:51 PM 
To: Simone Williams 
Subject: CISOMB Case Number 20120737 for Gulf Coast Funds Management LLC Regional Center 
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GulfCoast Funds Management LLC Regional Center 

1rgnna 221 02 
United States 

Dear Gulf Coast Funds Management LLC Regional Center, 

Thank you for the recent request for assistance that you submitted to the Office of the Citizenship 
and Immigration Services Ombudsman. Your submission is being reviewed to determine how our 
office may assist. Ifwe are able to help, you will receive correspondence regarding the inquiry 
from our office within 45 business days. If our office is unable to assist, we will notify you 
promptly. 

You may contact us at 

- Please reference case number 20120737 ifyou have any questions or need further 
assistance. 

Sincerely, 

Office of the Citizenship and Immigration Services Ombudsman 
U .S. Department ofHomeland Security 
Washington, DC 20528-0180 

Web: www.dhs.gov/cisombudsman 

CC:-

-Thank you for your email. Per our conversation, please submit a case assistance request through our 
website (http:ljwww.dhs.gov/topic/cis-ombudsman) and attach your G-28 and any other significant 

documents (e.g. receipt notice, RFE, etc.) Please email me your submission number and I will ensure your 
inquiry is promptly delivered to our EB-5 analyst. 

If you have any questions, please do not hesitate to ask. 
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Kind regards, 

CISOMB 

From: ......,..................... 
Sent: Wednesday, December 05, 2012 11:59 AM 
To:-
Cc:~ams;l···· 
Subject: 1-829 Case Inqurry 

#:WAC 12-091-00217 
Further to our instructions from Douglas Smith, we are writing you to follow up on the status of an 
I-829 petition we filed for Mr.- (Receipt#: WAC 12-091-00217). This I-829 petition 
was filed on December 30, 2011 and has been pending for approximately 12 months, which is way 
beyond the USCIS normal processing times and the statutory regulation. We have contacted the 
USCIS Immigrant Investor Program office via e-mail numerous times to check on the status of our 
I-829 petition and received the same routine response from the office: "Please be advised that 
USCIS recognizes this case is pending beyond processing time goals and is working to issue a 
notice of decision as soon as possible. We apologize for the delay and appreciate your continued 
patience." 
Undue delay by USCIS in reviewing this I-829 petition has jeopardized our marketing efforts, as 
prospective investors are reluctant to invest in GTA without seeing our I-829 petition approval 
record. GCFM requests that the I-829 petition filed on behalfof its EB-5 investor investing in the 
GTA project be approved as soon as possible so that GCFM may effectively market the GTA 
project to prospective EB-5 investors. 
Yours truly, 

Notice of Privilege/Confidentiality: 

Privileged and Confidential information may be contained in this message. If you are not the 
addressee indicated in this message (or Responsible for delivery ofthe message to such 
person), you may not copy or deliver this message to anyone. In such case, you should destroy 
this message and kindly notify the sender by reply email. Please advise immediately if you or 
your employer does not consent to Internet email for messages of this kind. Opinions, 
conclusions and other information in this message that do not relate to the official business of 
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From: 
To: 
Subject: Ot~r discussion 
Date: Thursday, Jaouary 20, 2011 5:49:00 PM 

Mr. Chairman-

Just tried you on your cell phone. Call when you get a chance so I can foUow 
through on our discussion from earlier. Offi . Cell-

NK 
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From: 
To: 
Subject: Re: 

Date: Monday, June 20, 2011 5:16:28 PM 


Sure. But let me take a quick look. Was under the impression that this had moved. 

From: Terry McAuliffe 
Sent: Monday, June 20, 
To: Kroloff, Noah 
Subject: 

Noah: 

Unfortunately, we have heard nothing from USCIS since our meeting 4 
months ago. At that meeting, we were promised by the Director that our 
application would receive an expedited review, due to the fact that we had been 
given erroneous information by the USCIS. We re-filed our application on April 

28th and to date have heard nothing. It has now been a total of 17 months that 
we have been waiting for approval to build a green manufacturing plant in an 
economically depressed area that will create thousands of jobs. 

I would like to request another meeting to ascertain the status of our 
application. President Obama's goal is to get Americans back to work-we want to 
help! 

Best regards, 

Terence R. McAuliffe 
Chairman 

Mclean, VA 221021 -
Website: www.wrngta.com 

Notice of Privilege/Confidentiality: 

Privileged and Confidential information may be contained in this message. !f you are not the addressee indicated in this 
message (or responsible for delivery of the message to such person), you may not copy or deliver this message to anyone. In 
such case, you should destroy this message and kindly notify the sender by reply email. Please advise immediately if you or 
your employer does not consent to Internet email for messages of this kind. Opinions, conclusions and other information in this 
message that do not relate to the official business of this company shall be understood as neither given nor endorsed by it. 
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From: 
To: 
Subject: 
Date: 

Re: 
Wednesday, June 22, 201112:58:36 PM 

Nice. I looked into the issue. It is on track. Do you want to have a quick call with 
Mayorkas? 

From: Terry McAuliffe 
Sent: Wednesday, June 22, 
To: Kroloff, Noah < 
Subject: 

Even the Queen wants to buy MyCar! 
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From: Kroloff, Noah 
To: Terry McAuliffe; 
Subject: RE: GreenTech Automotive 
Date= friday, June 24, 2011 12:52:00 PM 

He is calling you today. Please let me know if that doesn't happen. It sounds like 
the Virginia regional ctr app was resubmitted under a different name than the 
original/ which may have lead to some confusion. Anyway, he's calling you shortly 

From: Terry McAuliffe [mailto 
Sent: Thursday, June 23, 201 
To: 'Kroloff, Noah 
Subject: GreenTech Automotive 

Noah: There are 3 issues I would llke to discuss with Director Mayorkas. Please 
feel free to forward this on . 

1. Status of our Virginia regional center application . The entire 
process has taken over 17 months. 
2. USCIS has been sitting on over 70+ of our petitions, and some 
petitions are over a year old. The USCIS website says that all petitions 
will be enacted upon in no more than 4-5 months. These 70 petitions 
represent over 700 new jobs and $35 million in capita l. Several 
petitioners have already requested to withdraw their application due to 
the long delays. Further delays cou ld result in more petitioners 
withdrawing and going to competing countries and costing America 
much needed manufacturing jobs. 
3. We have received 4 RFE's from the USCIS and have respo nded 
timely. According to the USCIS website, all RFE's wi ll be finalized in 30 

days. Our first RFE was filed on February 16th-over 4 months ago. 

For your information, we have started construction on our new manufacturing 
plant in Tunica, Mississippi. This plant, in one of the most depressed areas of our 
country, has revitalized the local economy and brought hope to so many citizens. 
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From: Kroloff, Noa~ 
To: Terry M~!Jiiffe; 
Subject: RE: EB-5 Pending Cases & Processing Times 
Date; Wednesday, August 24, 2011 4:33:00 PM 

Sounds like there was a redemption agreement question . As I understand it, they sent 
some quick qu.estions back to you r :lawyer on this and he/ she should respond asap. If 
there's a error in the CIS analysis, then your atty should identify what it is and CIS wiH 
review that expeditiously. That is the only issue that stands between now and a 
determination being made. 

From: Terry McAuliffe [ 
Sent: Monday, August 
To: Kroloff, Noah 
Subject: FW: EB-5 Pending Cases & Processing Times 

Dear Noah, 

I wouJ,d formally like to request another meeting with the Secretary and the USCIS 
Director. We are at a critical stage and beyond the point of frustration. We currently have 
83 petitions pending that as the attached chart indicates, some have been pending for 
more thao 1 year! This means $41.5 million in stranded capital that should have been 
invested l'ong ago in Tunica, MS, and would have already created 830 jobs. Many of these 
appHcations have been pending far beyond the USCIS stated processing goa'l of 5 months. 
In addition, 4 qualified investors ($2 million/40 jobs) just withdrew their funds due to the 

long delay and chose to invest in a Canadian immigration investor program. A big loss to 
America and Mississippi. We are concerned that this could start a stampede of investors 
asking for their money back and investing in other countries. I know that President Obama 
recently challenged the Cabinet Secretaries to get to work creating jobs, and it is 
unfortunate that the USCIS is killing jobs and sending investors to other countries. 

Below is a more detailed outline of the petitfon timeframes, all info is current as of August 
22nd: 

&:iling timeframe N_umber of Months Pending !Total Petitions 

June 2010- July 2010 13-14 months 7 

"-ugust 2010- October 2010 ;I.0-12 months fl1 
November 2010- February 
;2011 

Ei-9 months ~6 

~pril 2011- July 2011 1-5 months 19 

, 83 Pending Petitions 
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From: 
To: 

Kroloff, Noah; 
Subject: FW: Withdraw Letters 
Date: Friday, September 02, 2011 2:24:31 PM 
Attachments: Withdraw Letter.pdf 

Withdraw Letter.pdf 

They are now coming rapidly and they all blame the USCIS long delay! They are 
now headed to Canada to create jobs! Not good for America! 

President &CEO -
WM GreenTech Automotive Corp. 
VA 22102 I 

nica, MS 38676 -

Privileged and Confidential information may be contained in this message. If you are not the addressee indicated in this 
message (or responsible for delivery of the message to such person), you may not copy or deliver this message to anyone. In 
such case, you should destroy this message and kindly notify the sender by reply email. Please advise immediately if you or 
your employer does not consent to Internet email for messages of this kind. Opinions, conclusions and other information in this 
message that do not relate to the official business of this company shall be understood as neither given nor endorsed by it. 
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May 26,2011 

US CIS 
California Service Center 

Dear Sir or Madam: 

I am \\Titing in regards to the Los Angeles Film Regional Center, a USCIS
designated EB-5 regional center that provides financing for film and television 
production in Los Angeles County. The Los Angeles Film Regional Center is 
important to the State ofCalifornia's efforts to keep film production in 
California. Over the past decade, the California economy has suffered as film 
and television productions left the state to access tax credits and other 
financial incentives offered out ofstate. Canada, Australia, most European 
nations and over 40 states currently offer financial incentives to lure the film 
industry. 

I am familiar with the type of financing the Los Angeles Film Regional Center 
provides to its studio clients. Based on my extensive experience in the 
entertainment industry, I acknowledge that providing volume or slate based 
financing (defined as financing provided to a volume of yet to be identified 
projects) is a standard business practice in filmed entertainment. The nature of 
the filmed entertainment business makes it very impractical for the large 
studios to pre-identify each project over a two year period. This is primarily 
because production schedules often change or new projects come on board 
quickly, while others don't come to fruition. Once the capital is committed, 
the volume of projects produced does not usually change, however the 
selection of the shooting location may change. 

Programs such as these are very valuable to Los Angeles County at this 
present time. With our high unemployment rate, California needs as many 
jobs generating programs as possible. 

I have been advised that there have been some delays related to the Los 
Angeles Film Regional Center's current project. I respectfully ask that these 
pending applications be reviewed as expeditiously as possible so that there are 
no further delays to the very valuable capital waiting to be deployed to the Los 
Angeles County area. The more productions that film in California, the more 
jobs that are created to benefit Los Angeles County. 

I . -,, r. 

I 
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LA Film denials 


Attachments: I. i5261afilmsdenia172649z.doc 
2. 2011060213015256l.Qdf 

Hi 

As discussed during the call this afternoon, it appears that we have a couple of hundred LA Film RC i-526 petition in which the 
petitioners do not identify the recipient of the EB-5 funds or the specific capital investment projects that will be used to 
create jobs. The attached is a proposed denial for these cases. I have also attached the Sony "non-commitment" letter 
which is referenced in the denial order. 

CSC provided the following stats re LA Film RC filings: 

#of I-526 petitions filed - 213 so far in iCLAIMS 

#approved (if any) - 3 

#of estimated cases that will use this denial template? - over 200 

We really need to have your feedback on the denial order prior to taking action on these cases. After I receive your 
feedback I am going to prepare a briefing paper for our leadership. I don't want anyone to be blind-sided if these cases need 
to be denied. This has the potential to get really ugly. 

- -perhaps you could take a look at one of the I-526 filings and/or the RC file since you are at the CSC. 

Anyway, thanks for your help and let me know if a conference call to discuss would be helpful. I can set something up for this 
next week. 



FW: URGENT- Los Angeles Film Regional Center, a 
USCIS-designated EB-5 regional center 

USCIS-designated EB-5 regional center 
Attachments: 1. LA Film RC I-526 RFE APH 0330 ll.doc 

2. LA Film denials 
3. I-924 Denial Hollywood Film Capital RC APH 05231l.doc 
4. Letter of Support- L.A. Film Regional Center.pdf 

•· 
This is yet another EB-5 complaint that is without merit and oversimplifies the issues of concern. Regardless of whether the 
type of financing offered by the investor is a standard business practice, to get a green card he or she must still demonstrate the 
investment will be in a project that is tangible and viable, that the investment activity will be within a TEA (for the reduced capital 
investment threshold), and provide evidence of the matching non-EB-5 funds upon which the model relies for job 
creation . RFE's were issued for evidence to satisfy these core requirements for 1-526 approval. The responses appear to be 
deficient and we are consulting with OCC before denials are issued. 

Please advise if further review or intervention is required. If there is concern within USCIS that standards are being improperly 
applied or that these issues are particularly novel or complex, I suggest we consider AAO certification as a means of resolution . 

• 
From: JI............ 

Sent: Tuesday, June 14, 2011 10:33 AM 


center 

To: 

Hi • . 

First of all, sorry for the long email but this is a complicated matter. I am familiar with this RC and these cases. This is 
an RC with a capital investment model based upon the issuance of loans of EB-5 capital to fund film projects. LA Film RC 
had a substantial number of I-526 petitions approved a few years ago. LA Film RC sat on millions of dollars of EB-5 
capital after the I-526 petition approvals for at least 18 months without deploying any of the money into film 
projects. The problem was that users had approved the petitions based upon unidentified film projects that were 
based upon a "non-commitment" agreement with Lion's Gate Films to lend that company money for 
film-making. Essentially a "non-commitment" letter is an agreement between a lender and a film company that simply 
gives the film company the option of accepting the loan financing from the lender but does not commit the film company 
to anything. Lion's Gate opted not to accept the EB-5 funding. 

Eventually LA Film RC was able to loan some EB-5 capital to a few less-established film companies, but it does not appear 
that the RC ever deployed a large chunk of the EB-5 money. Therefore, the basic assumptions that formed the basis for 
the RC's job creation model did not come to fruition. The clock is ticking on the EB-5 conditional permanent residents to 
file their I-829 petitions, and it is likely that a significant number of these petitions, if filed, will be denied for the lack 
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of the commitment of capital and sustaining that capital investment into a viable capital investment project, and a 
demonstration that jobs either have been created or will be created within a reasonable time as required by INA 
216A(d). Several of these aliens have filed new I-526 petitions in an attempt to start the process anew using the 
readjustment process in the 121109 memo. 

I have been told that there are 213 recently filed LA Film RC I-526 petitions. Three cases were approved quite some 
time ago. The rest remain pending. The CSC has issued RFEs in several of these cases. I assisted in editing the RFE 
template (see attached.) The underlying job creation model that was approved at the RC stage is not being 
questioned. The issues that were addressed in the RFE were: 

1) The investors wanted the reduced capital investment threshold but did not show that the loans and resulting capital 
investment activity will be made in a TEA (INA 203(b)(5)(B)(i), Matter of Soffici, Matter of Izumii, and 8 CFR 
204.6(j)(6).) 

2) They did not provide a timeline for the deployment of the EB-5 capital into film-making projects or any evidence to 
show that there was a firm commitment by any film studio to borrow the EB-5 funds for film-making. Such a firm 
commitment is not required at the I-924 stage but is at the I-526 when the project must be tangible and viable. (INA 
203(b)(5)(A)(ii), Matter of Ho, and 8 CFR 204.6(j)(4).) 

3) The investors did not identify the lawful source of the non-EB-5 capital that was supposed to be invested along with 
the EB-5 capital as required by 8 CFR 204.6(g) and 8 CFR 204.6(j)(3). ($100 million in matching non-EB-5 funding is the 
claim -you would think that with a claim for a deal that big that such evidence would not be hard to come up with. I have 
seen a used car loan better documented than these files were with regard to the non-EB-5 matching funds.) Both 
non-EB-5 and EB-5 capital expenditures were incorporated into the direct expenditure model to demonstrate job 
creation and so all of the claimed funds were being relied upon to demonstrate job creation per 8 CFR 204.6(m)(3)(ii) at 
the I-924 stage and 8 CFR 204.6(j)(4)(iii), 8 CFR 204.6(g) at the I-526 stage. 

With no firm commitment to borrow the funds by any film studio, no tangible and identifiable film projects, and no 
evidence of the source of the claimed matching non-EB-5 funds, the petitions did not demonstrate that the alien 
investors would invest in a project located in a TEA so that the investors' investment would be sustained in a job creating 
activity for the period of conditional residence or that through the investment that jobs would be created within a 
reasonable period of time. The I-526 petitioning process is not attestation-based. The I-526 petition must be 
sufficiently documented so that if it is approved the evidence can form the foundation for the adjudication of the I-829 
petition to determine if the investor has met the requirements for removal of conditions. (INA 216A, 8 CFR 216.6, and 
Chang v. U.S., 327 F.3d 911 (9th Cir. 2003).) 

In response to the RFE, the only tangible evidence provided regarding the issues raised in the RFE was a 
"non-commitment' letter from Sony Films, dated December 23, 2009, which mirrors the Lions Gate "non-commitment" 
letter that I described above. Through requested in the RFE, no evidence of Sony Films' commitment to borrow the 
EB-5 funds that is contemporaneous to the filing of the petitions has been provided. We know from past experience 
that "non-commitment' letters cannot really be relied upon as a commitment to borrow funds, (which is probably why they 
are called "non-commitment" letters.) Further, no evidence of any prospective on-going or tangible prospective films to 
be produced through the loan of EB-5 capital was provided, even though this RC has had access to millions of dollars of 
EB-5 capital from previous I-526 petitioners. 

The CSC drafted a denial template letter and sent it to me for review. I reviewed it and sent it to ace to review (see 
the attached email, which contains the draft denial template and the Sony "non-commitment" letter.) I also asked Sheila 
Fisher to take a look at the I-526 petitions and/or the RC file since she is at the CSC to make sure that we are on the 
right track with these cases. The plan is to get ace clearance on the denial template, then present the issues to you, 
- and - once all of the loose ends are tied up in order to make sure that the CSC!SCaPs/acc is 
corporately on-board with the handling of these cases. I have not heard back yet from ace but will check in with them 
on this today. 



•• 

Lastly, we are seeing "look-alike" initial RC proposals that are laying out this same capital investment scheme. The CSC 
recently denied of one of these initial RC proposals. (I have attached the draft denial that I provided edits for - I don't 
have a copy of the issued denial.) 

Please let me know if you have further questions on this. I will have more to report on this after OCC chops on the 
denial template. 

Thanks, 

-
, a USCIS-designated EB-5 regional center 

Importance: High 

Please advise what, if any, Issues we have with these cases. Reading between the lines it looks as if we may be issuing RFEs seeking 
clarification of projects at the 1-526 stage. 

From: 
Sent: Monday, June 13, 2011 07:31 PM 

- Los Angeles Film Regional Center, a USCIS-designated EB-5 regional center 

Please look into this, you might already be familiar with it, and let's discuss when we meet tomorrow. 

Thank~• 

To: 

From 
Sent: une 1 
To:
Subject: FW: URGENT- Los Angeles Film Regional Center, a USCIS-designated EB-5 regional center 
Importance: High 

The EB-5 cases have an urgency to them because of the time-sensitivity of these investment vehicles and, significantly, their job 
creation potential. 
Thanks so much. Ali 

Alejandro N. Mayorkas 
Director 
U.S. Citizenship and Immigration Services 
20 Massachusetts Ave., N.W. 
Washington , DC 20529 

From: katherine henn 
Sent: Monday, June 13, 201 



- - - -

To: Mayorkas1 Alejandro N 
Cc:~ 


Sub~NT - Los Angeles Film Regional Center/ a USCIS-designated EB-5 regional center 


Hello Mr. Mayorkas, 


I am writing in support of the Los Angeles Film Regional Center, a USCIS-designated EB-5 regional center based in 

Los Angeles. The Mayor views the Los Angeles Film Regional Center as an important partner in helping keep film 

production jobs in our city. Los Angeles is a city dedicated to both the retention and creation of film production jobs. 

We have seen too many of these jobs leave our boundaries over the past few years and we need all the tools available 

to reverse this trend. 


We understand that the processing of investor applications related to the Los Angeles Film Regional Center's current 

project with Sony Entertainment are being delayed because of an apparent misunderstanding of what the standard 

financing practices in the film/TV industry are (reference attached letter from Amy Lemisch, Executive Director, 

California Film Commission). We have also been advised that these delays are now starting to jeopardize the 

attractiveness of this vital program to our local Film Studios, who are by far the largest generators of production jobs 

in Los Angeles. We strongly urge your cooperation in expeditiously reviewing these applications in a manner 

consistent with industry standards so we can keep this valuable program going and thus help keep valuable jobs in 

Los Angeles. Our city needs these jobs, and as such we need programs like the EB-5 Program to continue to operate 

effectively. Please feel free to call me with any questions. Thank you for your prompt action. 


Sincerely, 

Katherine Hennigan 


Katherine Hennigan 
Senior Policy Director 
Mayor Antonio R. Villaraigosa Office of Economic & Business Policy 
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RE: URGENT - Los Angeles Film Regional Center, a USCIS-designated EB-5 regional c... Page 1 of 3 

RE: URGENT - Los Angeles Film Regional Center, a USCIS
designated EB-5 regional center 
From: 

Sent: 6/17/2011 9:50:05 PM +00:00 

To: 1. "Mayorkas, Alejandro N" ••••••••••••••••••••••••••••••••••• 

2. 

CC: 
Subject: RE: URGENT- Los Angeles Film Regional Center, a USCIS-designated EB-5 regional center 
We will be sure to withhold any deflia!s for this group in the meantime- can brief this in my absence next week 

From: Mayorl<as, Alejandro N 
sent: Friday, June 17, 20114:55 PM 

To:~ 

-Cc: 

Suti : e: - Los Angeles Rim Regional Center, d USGS-designated EB-5 regional center 


I would like to discuss briefly to better understand. 1have observed legal interpretations in the program with which I disagree (regarding, for example, the effect of a state's TEA 

designation). 

Thanks. Ali 


~":,~' fnJay, June H,2011 04:33 PM 
To: Mayorl<as, Alejandro N•••••••••••••••• 

~~·: k{ Ji£J£ I-Los Angeles Film Regional Center, a USCIS-designated EB-5 reg1onal center 

Ali, 

Attached is the email string from the last inquiry received from Ms. Hennigan Tr.ere is no confusiOn on our ena aoo..n:. 1naustry standards The 1nd1V!dual1nvestors appear to be unable to 
meet the requirements for EB-5 approval in that they cannot demonstrate the Investment wi:IJ be W1 a project that 1s 1angi_ble and viable and that the investment activity will be within a TEA 
(for the reduced caprtal tnvestment threshold), nor have they provided evidence of the matching non-EB-5 funds upon which their proJection model rehes for job creation We are working 
with OCC to draft denial notices. Unless OCC Identifies any adjudicative deficlef1ctes, these will likely be denied, As I mentioned t. i. ~ trere is concern that these are particularly novel 
or complex adjudications, we can certify the doosions to the MO 

- and I w•ll be briefed once OCC clears on the den1al notices before they go out Please let us know what if any. engagement you would like to have before a final decision is made, 

From: Mayorkas, Alejandro N 
Sent: Friday, June 17, 2011 3:47 PM 

!::JJ£ iw: JJJt£ I-dskngeles t.lm J eglonal Center, a usaS-designateo EB-5 regiona• center 
Importance: High 

From: katherine hennigaJI ~~!!!1!!11111••····
Sent: Friday, June 17, 2011 UJ:'It> PM 

To: Mayorl<as, A--=>
ejandro N 
Cc: - p 
Su~ - s 1m Regional Center, a USGS-designated EB-5 regional center 

Hello Alejandro, 


I wanted to follow up in regard to the email below There is a great deal at stake tfwe do not resolve thts maner tmmedtately. I am wilhng to provtde you with any 

additional information you may need_ Thank you and !look forward to hearing from you, 


Smcerely, 

Katherine Hennigan 


On Mon, Jun 13, 2011 at 4:16PM, Mayorkas, Alejandro N •••••••••••wrote: 


Katherine, 

Thank you for your note on the Los Angeles-based regional center I will bring this to my colleagues' attention roght away 

Ali 

AleJandro N. Mayorl<as 

Director 

EM-0000332 
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RE: URGENT - Los Angeles Film Regional Center, a USCIS-designated EB-5 regional c.. . Page 2 of3 

U S Crt1zensh1p and lmm1gra~on Services 

Washington. DC 20529 

From: katherine hennigan [mailt•~•········
Sent: Monday, June 13, 2011 7:1• 

To: Mayorkas, Alejandro N 


~JS!££HT- los Angeles Film RegiOnal Center, a USCIS-deSigllilted EB-5 regional center 

Hello Mr. Mayorkas, 

I am writing in support of the Los Angeles Film Regional Center, a USCIS-designated EB-5 regtonal center based m Los Angeles. The Mayor vtews the Los Angeles Film 
Regional Center as an important partner in helping keep film production jobs in our city. Los Angeles is acity dedicated to both the retention and creation offilm production 
jobs. We have seen too many of these jobs leave our boundaries over the past few years and we need all the tools available to reverse this trend. 

We understand that the processing of investor applications related to the Los Angeles Film Regional Center's current project with Sony Entertainment are being delayed 

because ofan apparent misunderstanding ofwhat the standard financing practices in the film/TV industry are (reference attached letter from Amy Lemisch, Executive 

Director, California Film Commission). We have also been advised that these delays are now starting to jeopardize the attractiveness of this vital program to our local Film 

Studios, who are by far the largest generators ofproduction jobs in Los Angeles. We strongly urge your cooperation in expeditiously reviewing these applications in a 

manner consistent with industry standards so we can keep this valuable program going and thus help keep valuable jobs in Los Angeles. Our city needs these jobs, and as 

such we need programs like the EB-5 Program to continue to operate effectively. Please feel free to call me with any questions. Thank you for your prompt action. 


Sincerely, 

Katherine Hennigan 

Katherine Hennigan 

Senior Policy Director 

Mayor Antonio R. Villaraigosa Office of Economic & Bu~iness Policy 
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Re: URGENT ~ Los Angeles Film Regional Center, a USCIS-designated EB-5 regional c... Page I of 3 

Re: URGE 1 T- Los Angeles Film Regional Center, a USCIS

designated EB-5 r .. gional center 

From: 
Sent: 6/2.0/2011 6:04:05 PM +00:00katherine hennlgan :'~~·~········· 

To: "Mayorkas, Alejandro N" 

CC: matt karatz 

Subject: Re : URGENT · Los Angeles Film Regional Center, a USCIS·designated EB-5 regional center 

Hello Alejandro, 


I met a mutual acquaintance of ours. and her husband ······from O'Melveny & Myers. They had so many 

wonderful things to say about you. Smau wono. 


Wanted to follow up on this issue again, time Is runn ing out. Please let me know what I can do to assist you In having this resolved. 

I greatly appreciate your help and time, I know how busy you must be. 

Sincerely, 

Katherine Hennigan 


On Fri, Jun 17, 2011 at 12:46 PM, Mayorkas, Alejandro N wrote: 

Katherine, 

lam on business travel and will be !Jack w the office on ~·londay. In the meantime, l wl!! inq<1lre lrmnediarely of the status. 

Thank you. 1\li 


From: katherine hennlgan [maill< 

Sent : Friday, June 17, 2011 03:4o ~''' 

To: Mayorkas, Alejandro N_~> 


;~i}ek Jl: 3JJ£r·_kf~~egional Center, a USCIS·designated EB·S regional center 

Hello Alejandro, 

I wanted to follow up in regard to the email below. There Is a great deal at stake if we do not resolve this matter immediately. I am 
willing to provide you with any additional information you may need. Thank you and I look forward to hearing from you. 

Sincerely, 
Katherine Hennigan 

On Mon, Jun 1.3, 2011 at 4:16 PM, Mayorkas, Alejandro N <1 .••••••••••1" wrote: 

Kathorine, 

Thank you for yoU! f'O!tt on the Los Ang:P;es~oesed regional center. I wil: bring this to rr.y colleagues' attention right away. 

AI; 

Allljandro N. Mayorkas 

Director 

U.S. Citizenship and Jmmigrat!on Sennccs 

Washington, DC 2CS29 

From: katllenne hennigan ,,~1!111111!11••···-g~
sent: Monday, June 13, 20 ll t: u PM 

To: t-tayorl<as, Alejandro N 

Ce: 
Sub~NT • Los Angeles Film Regional Center, a USC!S-deslgnated EB·5 reglo11al center 

Hello Mr. Mayorkas, 

[ am writing in support of'the Los Angeles Film Regional Center, a USClS-designated EB-5 regional center based in Los Ang~les. The Mayor views r.he Los Angeles 
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Re: URGENT- Los Angeles Film Regional Center, a USCIS-designated EB-5 regional c ... Page 2 of3 

Film Regional Center as an important partner in helping keep film production jobs in our city. Los Angeles is a city dedicated to both the retention and creation of film 
production jobs. We have seen too many ofthese jobs leave our boundaries over the past few years and we need all the tools available to reverse this trend. 

We understand that the processing of investor applications related to the Los Angeles Film Regional Center's current project with Sony Entertainment are being delayed 
because ofan apparent misunderstanding of what the standard financing practices in the film'I'V industry are (reference attached letter from Amy Lemisch, Executive 
Director, California Film Commission). We have also been advised that these delays are now starting to jeopardize the attractiveness of this vital program to our local 
Film Studios, who are by far the largest generators ofproduction jobs in Los Angeles. We strongly urge your cooperation in expeditiously reviewing these applications 
in a manner consistent with industry standards so we can keep this valuable program going and thus help keep valuable jobs in Los Angeles. Our city needs these jobs, 
and as such we need programs like the EB-5 Program to continue to operate effectively. Please feel free to call me with any questions. Thank you for your prompt 
action. 

Sincerely, 

Katherine Hennigan 

K.ath~rine Hennigan 
Senior Polic.y Director 

Mayor Antonio R. Villaraigosa Office CJf Economic & Business Policy
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FW: URGENT- Los Angeles Film Regional Center, a USCIS-designated EB-5 regional c ... Page 1 of2 

FW: URGENT - Los Angeles Film Regional 
Center, a USCIS-designated EB-5 regional 
center 
From : 

Se nt: 6/29/2011 12:37: 34 AM +00 :00 

To : 

CC: 

Subject: FW: URGENT- Los Angeles Film Regional Center, a USCIS-designated EB-5 regional center-An individual who has raised the urgency of an EB-5 application. I understand from . that it may have some fatal deficiencies. 

I will forward to you my response to her email. 

Thanks. Ali 

Alejandro N. Mayorkas 

Director 

U.S. Citizenship and Immigration Services 

Washington, DC 20529 

From: katherine hennigan [~1 .,,..........? 

Sent: Tuesday, June 28, 2011 2:44PM 
To: Mayorkas, Alejandro N 
Subject: Re: URGENT - Los Angeles Film Regional Center, a USCIS-designated EB-5 regional center 

Hello Alejandro, 

Any updates? Please let me know. Thanks. 

Kate~ 

On Mon, Jun 13, 2011 at 4:10PM, katherine hennigan···········wrote: 

Hello Mr. Mayorkas, 

I am writing in support of the Los Angeles Film Regional Center, a USCIS-designated EB-5 regional center based in Los 
Angeles. The Mayor views the Los Angeles Film Regional Center as an important partner in helping keep film production jobs 
in our city. Los Angeles is a city dedicated to both the retention and creation of film production jobs. We have seen too many of 
these jobs leave our boundaries over the past few years and we need all the tools available to reverse this trend. 

We understand that the processing of investor applications related to the Los Angeles Film Regional Center's current project 
with Sony Entertainment are being delayed because of an apparent misunderstanding of what the standard financing practices in 

EM-0000339 

file: //dclclu01/groups/Special%20Projects/SID%2013-98/Timelines/Report%20Timelines/ ... 9/30/2014 

file://dclclu01/groups/Special%20Projects/SID%2013-98/Timelines/Report%20Timelines


FW: URGENT- Los Angeles Film Regional Center, a USCIS-designated EB-5 regional c ... Page 2 of2 

the filmffV industry are (reference attached letter from Amy Lemisch, Executive Director, California Film Commission). We 
have also been advised that these delays are now starting to jeopardize the attractiveness of this vital program to our local Film 
Studios, who are by far the largest generators of production jobs in Los Angeles. We strongly urge your cooperation in 
expeditiously reviewing these applications in a manner consistent with industry standards so we can keep this valuable program 
going and thus help keep valuable jobs in Los Angeles. Our city needs these jobs, and as such we need programs like the EB-5 
Program to continue to operate effectively. Please feel free to call me with any questions. Thank you for your prompt action. 

Sincerely, 

Katherine Hennigan 

Katherine Hennigan 
Senior Policy Director 
Mayor Antonio R. Villaraigosa Office of Economic & Business Policy 

-
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FW: URGENT- Los Angeles Film Regional Center, a USCIS-designated EB-5 regional c... Page 1 of 4 

FW: URGENT - Los Angeles Film Regional Center, a USCIS
designated EB-5 regional center 
From: 

Sent: 7/15/201110:06:51 PM +00:00 
To: "Mayorkas, Alejandro N" ...................................... 
Subject: FW: URGENT· Los Angeles Film Regional Center, a USCIS·designated EB-5 regional center 
Al i, 

Just FYI. 

~~-- -------~- --  --- -----~--~--

los Angeles Film Reg1onal Center, a USCIS-designared EB-5 regional center 

I will get with····right now to ensure the actions to reopen any denials is communicated today! Isee that you have sent addttional ema1ls on this issue. 

Workmg off BlackBerry due to some servers tssues here at esc. 

Thank you, 

Caltforma Serv1ce Center 

:e":.~)£Y, 1u$ lt.1ou 03:ll PM 

~ional Center, a USCIS-designated EB-5 reg1011al center 

HI guys. 

We're >11 crisiS mode- please see if these denials have gone out. It wouldn t surprise me 1f they did because we gave you the go ahead to do so If they have. we need to reopen them 
pending 1Ur1her review Ali wants this to happen today. so at the very least we need to send them an email telling them to d1sregard the prior denoal notices wh,le we sort through this Feel 
free to gwe me a cali. this IS very urgent 

Thanks, 

• =ir£y,£4 h. 2011 2:49PM 

~=1: &:ullNT -los Angeles Film Regional Center, a USO S-destgnared EB-5 reg1onal center 

No, better call me now. It gets worse. 

=:fn£y, JujyKLOll 2:48 PM 

::JJ£:J,UR@ENT - los Angeles Film Reg1onal Center, a USCIS-designated EB-5 regional center 

I'll check. 

=~frMy, JujyK2011 02:31 PM 

~b]!t J{ URGE NT -los Angeles Film Regional Center, a USCI5-designared EB-5 reg10nal center 

Did this go out? 

• 
From:···· 
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FW: URGENT- Los Angeles Film Regional Center, a USCIS-designated EB-5 regional c ... Page 2 of 4 

Sent: Wednesday, June 29, 2011 10:26 AM 
To: Mayorkas, Alejandro N 

~.,M3£JNI .LOS inge£ rumdegJonal&£, ausers-designated EB-5 regional center 

Ali . 

Attached is the unissued denial notice that was collaboratively drafted with OCC. You previously indicated interest in reviewing the legal stanclards that ere being applied tn these 1-526 
cases filed under the l os Angeles Film Regional Center. My recommenclation would be to schedu"> a b!iefing with OCC and SCOPS once you've had a chance to look at the legal analysis 
outlined in the draft decision. Would you like us to coordinate that w~h-

• 
=':,' ju£ ay, June 1J, lJif fU:IJ JM 

~·· i£. 3dtf£ I . lOSl!Seles rum&091£, Center, a USCIS·des<gnated EB-5 regional center 

Hey Guys, 

Are we dose to issuing something on this case? 

I seem to remember it was looking like it would need an RFE.


• 

Alejandro N. Mayorl<as 

Director 

U S. Citizenship and Immigration Services 

wa.hington, DC 20529 

From: katherine hennigan ·[J(III!II~II·······Sent: Tuesclay, June 28, 2011 H:~u PM 
To: Mayorkas, Alejandro N 
Cc: matt karatz 
Subject: Re: URGENT· los Angeles Film Re>jonal Center, a USC!s-designated EB-5 regional center 


Thank you. This deal is really close to falling through. The Mayor appreciates your assistance with this matter We know you receive thousands of requests but thos is 

important for Los Angeles, California. and the U.S. overall. We don't want to loose filming to bordering oountries!!! 


Sincerely, 

Katherine Hennigan 


On Tue, Jun 28, 2011 at 5:38PM, Mayorkas, Alejandro N ...........>wrote: 


Kate. 


I have brought your commumcat:~ons to the attention of my coUeagues. I will do the same aga1n now 

Thank you. Ali 

Alejandro N. Mayorka$ 

Director 

U.S. C~izenshop and Immigration Servoces 

Washington, DC 20529 

From: katherine roenniga11··········· 
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FW: URGENT - Los Angeles Film Regional Center, a USCIS-designated EB-5 regional c... Page 3 of 4 

Sent: Tuesday, June 28, 2011 2:44 PM 
To: Mayorl<as, Alejandro N 
SUbject: Re: URGENT- Los Angeles Film Regional Center, a USOS-designated EB-5 regional center 

Hello Alejandro, 

Any updates? Please let me know. Thanks. 

Kate-

On Mon, Jun 13, 2011 at 4:10PM, katherine hennigan ._,•••••••wrote: 

Hello Mr. Mayorkas, 

I am writing in support of the Los Angeles Film Regional Center, a USCIS-designated EB-5 regional center based in Los Angeles. The Mayor views the Los Angeles Film 
Regional Center as an important partner in helping keep film production jobs in our city. Los Angeles is a city dedicated to both the retention and creation of film production 
jobs. We have seen too many ofthese jobs leave our boundaries over the past few years and we need all the tools available to reverse this trend. 

We understand that the processing of investor applications related to the Los Angeles Film Regional Center's current project with Sony Entertainment are being delayed 
beeause ofan apparent misunderstanding ofwhat the standard financing practices in the fi llTIIT V induslly are (reference attached letter from Amy Lemisch, Executive 
Director, California Film Commission). We have also been advised that these delays are now starting to jeopardize the attractiveness of this vital program to our loeal Film 
Studios, who are by far the largest generators ofproduction jobs in Los Angeles. We strongly urge your cooperation in expeditiously reviewing these applications in a 
manner consistent with induslly standards so we can keep this valuable program going and thus help keep valuable jobs in Los Angeles. Our city needs these jobs, and as 
such we need programs like the EB-5 Program to continue to operate effectively. Please feel free to call me with any questions. Thank you for your prompt action. 

Sincerely, 

Katherine Hennigan 

w;rm-
CI'OIItes 

I novates 

~~o~!A 
\htlat you can do for your Cttvl 

Katherine Hennigan 
Senior Poticy Director 
Mayor Antonio R. Villaraigosa Office of Economic & Business Policy 

Los knge!es, bk J£1J 

Where tile 
World 
Ctoates 

an Innovates 

~~~~!A 
What you can do for your C1tv' 

Katherine Hennigan 
Senior Policy Director 
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Sony Project 1-526 Denials 

Sony Project 1-526 Denials 
From: Tom Rosenfeld ••••••••••••• 
Sent: 7/15/201110:12:33 PM +00:00 
To: "Mayorkas, Alejandro N" ••••••••••••f> 
Subject: Sony Project I-526 Denials 

Attachments: 1. Mayorkas Package for Sony.pdf 
2. ATTOOOOl..txt 

Dear Di rector Mayorkas , 

Thank you again for your time this afternoon, and e specially your .follow-up call regardinq the r
526 denials issued for the Sony Project. As promised, please find attached certain mate rials t o 
familiarize yourself with the case, including a brief 2-page summary, and the most recen t RFE and 
RFE response submitted to esc. A hard ccpy of the attached, including a spreadsheet of investors 
in the Sony Proj ect, will also be sent by courier to your office on Monday. 

?lease note that the first RFE issued seemed to sugqest that esc was unaware of the Sony Project's 
pre-approval, and therefore, the corresponding RFE response was fairly brief and. primarily 
emphasized that the Sony Project had, in fact, been pre-approved already_ However, as subsequent 
RFE t s acknowledged the pre- approval but still requested explanation, the ~FE r esponses were revi s ed 
in order to qive esc a more detailed understanding of the nature of the film/tv industry and in 
particular, that the manner in which i t obtains financing is l.ncompatible with t:he RFE's requests. 
The version of the RFE response attached to this email is the most recent version and the ver sion 
that was submitted for the vast majority of the investors in th.& Sony Project~ 

It i.s hoped that these materials will assist in your review of what has occurred to date.. As 
discussed., the Sony Project is not only an important project for the LA Film Reqional Center, 
denial of whi ch would essentially end our ability to raise financing for the film/tv industry in 
Los Angeles County, but given the overall EB- 5 envir;·orunent the past 6- 8 months , denial of the Sony 
?reject would cause potentially irreparable harm to our ability to promote any of our government 
affiliated EB-5 projects and, at a larger level, the EB-5 program. 

We appreciate your assistance in this rnatter and, as agreed, I will contact you on Wednesday. In 
the interim, If there are any other materials o.r explanation you require to facilitate your review, 
please do ~ot hesitate to ask. Resolving this matter is obviously our highest priority. 

Aqain , thank you for your sensitivity to ~'lis matter and for your invaluable a-ssistance at this 
critical time. 
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MEMORANDUM 

To: 	 The Honorable Alejandro (Ali) Mayorkas 
Director - U.S. Citizenship and Immigration Services 

From: 	 Tom Rosenfeld, President and CEO - CanAm Enterprises, LLC, sponsor of the Los 
Angeles Film Regional Center 

Date: July 15, 2011 

Re: The Los Angeles Film Regional Center (LAFRC) pursuant to the EB-5 U.S. 
Immigrant Investor Program (the Program). 

Request: 

We are respectfully requesting swift attention to unreasonable delays (up to one year) imposed by 
the U.S. Citizenship and Immigration Services (USCIS) in adjudicating EB-5 investor 
applications for film financing totaling $100 million. This has created uncertainty within the EB
5 investor community, leading to increased withdrawals and a loss of faith in the Program. 
Unless this matter is resolved right away, substantial additional funds will be withdrawn, which 
will result in the potential loss of thousands of private sector film related jobs at a time when too 
many Americans are already out of work. 

Background: 

The EB-5 Program allows foreign nationals to become conditional permanent residents for a 
period of two years upon an investment of a minimum of $500,000 in a qualifying project that 
will create at least ten direct or indirect new jobs for U.S. workers. To obtain conditional 
permanent residency, investors must submit a comprehensive business plan that is "sufficiently 
detailed to permit the USCIS to reasonably conclude that the enterprise has the potential to meet 
the job-creation requirements" of the Program; a preponderance of evidence standard applies. 
Permanent residency is obtained after the investor demonstrates to the USCIS that the requisite 
jobs were created during this two-year period. 

The LAFRC was approved by USCIS specifically to provide financing for film/T.V. productions 
in Los Angeles County to help counter the attractive tax credits and other incentives that have 
resulted in "runaway productions" to other countries and states, which have led to substantial loss 
of jobs and related revenue to Los Angeles County. LAFRC financing was deliberately structured 
to mirror "slate fmancing," which is financing provided to a volume of yet to be identified 
productions and is a standard U.S. film industry financing structure. 

In consideration for a $100 million LAFRC loan, Sony Pictures Entertainment (Sony) has 
contractually agreed to spend $200 million for film/TV productions in Los Angeles County (the 
Sony Project). The Sony Project must be completed within two years and a minimum of $150 
million of the Sony Project expenditures must be made in a Los Angeles County target 
employment area (TEA), which is high unemployment area certified by the State of California 
pursuant to the Program. 



The Issue: 

USCIS has issued a Request for Evidence (RFE) related to the Sony Project. Essentially, USCIS 
postulates that it cannot make a "reasonable inference" about whether the Sony Project is capable 
of achieving the job requirements of the Program without a comprehensive business plan that lists 
the specific film!fV projects that will be funded and their corresponding details-i.e., shooting 
locations, timelines, budgets and credible documentary evidence to support such budgets. 

However, such a requirement is contrary to the nature of"slate financing arrangements." USCIS' 
objection goes to the very heart of the ability of the U.S. film industry to utilize EB-5 capital to 
fund motion picture productions that will create jobs in the Los Angeles area. For a host of 
reasons, ranging from talent availability, script and budget changes to weather conditions, 
studios' need for flexibility is well established. As Amy Lemisch, the Executive Director of the 
State of California Film Commission, recently confirmed in a letter to the USCIS, "The nature of 
the film entertainment business makes it very impractical for the large studios to pre-identifY each 
project over a two-year period." The USCIS demand for such specificity renders EB-5 financing 
incompatible with the U.S. film industry and is inconsistent with the hundreds of approvals for 
LAFRC projects based on the exact model now being questioned. 

Response to USCIS Requestfor Evidence for Sony Project: 

The Sony Project comprehensive business plan substantiates a strong likelihood that the Sony 
Project will achieve the job requirements set forth by the EB-5 Program and clearly exceeded the 
"preponderance of evidence" standard of proof that USCIS applies in the adjudication of EB-5 
cases. As one of the most highly respected and credible companies in the world, it is 
"reasonable" to conclude that Sony can and will meet its contractual obligations over the 
specified two-year period. 

Essentially, once the required Sony Project spending takes place, the Program's job creation 
requirement will be met. An audit report prepared by a nationally recognized independent third
party accounting firm will name the actual productions and the amounts spent-both within and 
outside of the TEA. This audit report must be submitted to the USCIS to evidence whether the 
requisite Program jobs were created and whether the investor is entitled to permanent residency 
status. 

There is substantial precedent for USCIS approving the Sony Project. Hundreds of investor 
petitions predicated on the exact same business model have been approved for EB-5 projects 
through the LAFRC and a number have already obtained permanent residency status. Moreover, 
the Sony Project comprehensive business plan, including its slate financing structure was 
explicitly "pre-approved" by the USCIS and is consistent with the USCIS-approved LAFRC 
business model and economic spending model to evidence job creation. 

Conclusion: 

Time is of the essence. This matter has already taken a year and an increasing number of 
investors have lost confidence and are withdrawing from the Sony Project. This unreasonable 
delay is jeopardizing the viability of the LAFRC and its ability to operate as a financing incentive 
for film productions in Los Angeles County. The State of California and its film industry cannot 
afford to lose hundreds of millions of dollars of production related expenses, at no cost to tax 
payers, especially during this critical time of unremitting high unemployment. Accordingly, we 
respectfully request your assistance to obtain a reasonable and fair ruling in an expeditious 
manner. 



----
Page 1 of2 

From: 

Sent: Friday, July 15, 201112:5:l PM 

To: 

•Subjent: FW: LA Films 

Importance: High 

Please see below. Pl<~ase do NOT deny any LA Film cases. Please return whatever LA Film 1-526's you have to 

If a case has already been denied, please issue a Service MTR to place the case in a pending status. Please 
return the file to ·· after the Service MTR has been granted. 

To be clear. we are not asking them to be approved, they are simply io oe reopened pend;ng further rev•ew . 

• 

Understood. We will halt furthet· denials until we hear otherwise. We will inform the petitioners today to d1sregard 
the denial and issue Service MTR's. 

8/2li2013 

EM-0000348 



Page 2 of2 

Just so we're on the same page - Ali has asked that we reopen any denials for this Reg1onal Centet that were 
recently issued. The mechanics of that may simply be an ernaii message today asking them to disregrmJ as we 
will be doing a Service MTR while we reconsider. If actual MTR's can be done today; all tt1e better. But they 
need to hear from us today. 

Tha,nks, -
....................p 

Never rmnd- I found the em ails on ·this and understand esc has sent out denials We will keep you aoprised 1f 

anything changes. 

Thanks, 


. eod to know ASAP if the LA Films denial went out. I oolieve we were haloing, but want to verify .• needs 

to know quickly. . 

Thanks, 


8/2!r2013 

EM-0000349 



Re: Coordinate a call -
Re: Coordinate a call 
From: Tom Rosenfeld <t··········· 

Sent: 7/20/2011 5:44:34 PM +00:00 

To: "Mayorkas, Alejandro N" <•••••••••••• 

Subject: Re: Coordinate a call 

Ali , 

I understand and appreciate your response . I ' ll call you at 5:30p.m. unless I hear from you; I'll 
be in the office until 1 p.m. so if you need me to call later don't hesitate to ask. 

Again, thank you 
Tom 

Tom Rosenfeld 

!?resident & CEO 


• 
On Jul 20, 2011 , at 1:30 PM, Mayorkas, Alejandro N wrote: 

> Tom, 

> This beinq my first day back, I would not have the ti.Ine to review any materials before a call. 

could participate in a call after S:15 p.m.. Please let me know what works for you. 

'> ?hank you. Ali 

> 

> Alejandro N. Mayorkas 

> Director 

> U.S. Citizenship and tmmiqrati.on Services 


~ WasL ngton, DC 20L 9 

> -~ > -----Original Message---- 
> From: Tom Rosenfeld (mailto~~""''-'"1111!1!1111•••••• 
> Sent: Wednesday, July 20, 2011 10:32 AM 
> To: Mayorkas, Alejandro N 
> Subject: Coordinate a call , , 
>Ali, 
> 
> I recognize your time is highly sought-after and I sincerely thank you for your otfer to call you 
today. I can call you, .at your convenience 1 any time other than lpm to 3prn., 
> The two Qenuinely urqent matters ! would hope to discuss are the Sony and Aqua projects with more 
than 300 investors. !f you believe it would be helpful, I would be pleased to provide you with a 
brief outline cf the issues beinq raised prior to a call. 
> 
> Please let me know what would be the most convenient cime for me to call you., 
> Thank you, 
> Tom 

;-,. Tom Rosenfeld 
> President & CEO 

• 

•••• Headers: 
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Fw: EB-5 Program Page 1 of2 

Fw: EB-5 Program 
From: jbe@······ 
Sent: 8/8/201112:26:01 AM +00:00 

To: "Mayorkas, Alejandro N" ••••••••••••• 
Subject: Fw: EB-5 Program 

Attachments: 1. ATTOOOOl..gif 
2. Sony Memo to Mayorkas 
3. ATT1372792.htm 
4. EB-5 Description.pdf 
5. ATT1372793.htm 

Ali: I'm just doing this as a request from a friend--but what's the bottom line here. Do they have a shot? Is tnere somethng they ought to be do1ng tnat they're not? Thanks much. and hope 
you're doing well! John 

-Forwarded by John EmeiSOI"'lPlM!CGTC/CA~TALon 08/071201, 04:51 PM-

FroM "John ~&varson 

To <John_fmerso 

"""' 07!l9f2011 05!17 PM 

Sub~ct EB·S Progr11m 

''Rachel Polan'' 
Serrt~y 

Dear John, 

Thanks so much for offer1ng to nelp, I appreciate rt very much I am a principal 1n El Cap1tal, which IS the company with EB-5 1nvesunent funds through the Los Angeles Film reg100al center. 
We have already placed over $250 million to Time Wsrrer and Sony, and there is another $100 million in an escrow account that needs to be deployed. It is no exaggeration to say that 

several hundred millions more could be raised in a year or two for similar programs. 

The problem is this most recent deal (the Sony deal) is languishing in the USCIS Regional center in Laguna Niguel and has been in limbo for more than 6 months. No one seems to know 
why. The issues that were raised in the attached memo can be responded to and have been by CanAm Enterprises. Tom Rosenfeld. the CEO of CanAm. and Govenor Rendell spoke to Ali 
Mayorkas by phone last week and they were assured of his cooperation. But it would be very helpful to get to the bottom of this because ~ is a big business and could become even bigger. 
The total number of EB-5 applicants is only a few thousand per year so it has no impact on general immigration pollcy. As far as we know it is one of the most popular in Congress and is 
routinely approved. Therefore, we believe its existence has to be local, but we are not sure exactly what it is. 'We have volunteered over and over to more appealing but so far we haven't 
been able to get a face to face meeting with anyone. Again. I want to emphasize that Mayorkas seems to be on our side, and we are grateful for that, but if there is anything else you think 
we should do, your input would be greatly valued. 

Thank you again for all of your help, 

Best. 

JD 

Message Headers: 

•--
..................... 
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Re: Aqua PA. Project- AAO decision dated July 27, 2011 Page 1 of2 

Re: Aqua PA. Project - AAO decision dated July 27, 2011 
From: 

Tom Rosenfeld <J~~~-~~······
Sent: 8/1,2/2011 8:42:40 PM + 00:00 


To: "Mayorkas, Alejandro N" JOV> 


Subject: Re: Aqua PA. Project- AAO decision dated July 27, 2011 


Al i, 

Any progress on the Aqua and Sony matters? 

Thank you, 

Tom 


Tom Rosenfeld 
Presideel & CEO 
CanAm~.LLC 

Uil:U 1£1 

IIIIC 
On Aug 3, 2011 , at 5 :45 PM, Mayorkas, Alejandro N wrote : 

Tom. 

To darify, rt ts the EB-5 program as a whole that is a priority of ours. and not particular projects. 

Ihave copied - -····to consider your e-mail. 

Thank you. ATr 

Alejandro N. Mayor1<as 

Director 

U.S. Crtizenshipand lmmtgratton Services 

.IIIIIJI&i. 32 JdkJC 

==~:n::r:mn £IfhiM 
To: Mayorkas, Alejandro N 

SUbject: Re: Aqua PA. Project - AAO decision dated July Zl, 2011 

Importance: High 

Ali, 

1banlr. you for your call on Monday afternoon and for emphasizmg that Sony and Aqua are important prionties for you. 

I called your office and am emailing you because the AAO Aqua decision has been released and, understandably, is creatmg concern. I would very much 

appreciate the opportunity to discuss this matter, which I sincerely believe you would agree can and should be favorably resolved. 

The bottom line is that the AAO did not find any reason to deny Aqua based on the primary issues raised by the CSC; namely, "genymandering a project" and 
qualifying target employment areas (TEA). Rather, it elected to deny Aqua because it concluded that it was only reasonable for the Aqua project, wbich 
involves the installation ofwater and waste water pipelines, to fall within the utility industry and not the transportation industry; ass a result, the indirect jobs 
claimed did not qualify. For further eertainty , ifthe IIansportation industry was deemed OK, we would meet the job requirements and the petition would have 
been approved ... In addition, it appears that the AAO erred by inadvertently failing to notice that the I-526 petition included a notarized commitment letter 
executed by Aqua's CFO, on March 30, 2010. 
Ali. this is with legitimate jobs that has been held in abeyance for more than one-year. Both the U.S. Department ofTransportation and the 
PA. Department ofTransportation classify pipelines as part of the IIansportation industry. What purpose or public interest is served by USCIS straining to reject 
the views ofthese departments and the other evidence submitted in this case? 
Most respectfully, under the circumstances, I am requesting that the USCJS reopen this matter on its own motion and approve the 1-526 Petition o~ 
A201 044 799, WAC J090146736. 
Again, I would very much appreciate the opportonity to discuss your views on this matter at your earliest convenience. 
Sincerely, 
Tom 
l'n:oid<oi4 CEO 

On Aug I, 201 1, at 1:35 AM, Mayorkas, Alejandro N wrote: 

Tom. 

I am sorry I mtssed your e-mail eanier. I will follow up latar today 

Thank you. Ali 

Alejandro N. Mayorl<as 

Director 

U.S. Citizenship and lmmigratton Se!VIces 

Zknglon, BE §16 

~--
From: Tom Rosenfeld [mallldh~~~~~~~····· Sent: Thursday, July 28, zoi\ .1.:.s4 ""' 
To: Mayorl<as, Alejandro N 

Subject: Re: Aqua PA. Project - esc Cert. to the MO 

Ali, 

As you know. we are very grateful for your personal attention, time and sensitiVIty to both the Sony and Aqua EB-5 proJects. 
I am following up to determine whether you can share any progress with respect to these important cases and whether there is any additional mformai!On I can 

provide or questions I can answer. 

As always, thanlr. you. 

Tom 

Tom Roscafeld 

President & CEO 


EM-0000354 
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Re: Aqua PA. Project- AAO decision dated July 27, 2011 Page 2 of2 

CanAm Enterprises. LLC 

ll!Jt ttL .l Lilkl --

~1:18AM, Mayorkas, Alejandro N wrote: 

Thank you, Tom. I look forward to following up. 
All 

From: Tom Rosenfeld [•l"'i"'"'.£1!111111111••••
Sent: Thursday, July 21:"Luu iu:2o AM 
To: Mayorkas, Alejandro N %% : · £ . 
Subject: Aqua PA. Project -~ Li!ll': tO me AAU 

Ali, 

Thank you for taking the time to discuss our urgent Sony and Aqua project concerns yesterday evening. 

As requested, attached are the Aqua project details. Specifically, the first file is a two page memorandum you requested; the second file contains the 
CSC Notice ofCertification for Review (Denial), RE: Immigrant Petition by Alien Entrepreneur, WAC 10 901 46736to the AAO, and 
our brief in response for consideration by the AAO. 

Sincere!; ·, 

Tom 
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Page 1 of2Re: Out of Office: EB-5 Program - Sony and Aqua 

Re: Out of Office: EB-5 Program - Sony and Aqua 
From: "Mayorkas, Alejandro N" <............. 

Sent: 8/23/2011 3:53 :52 PM +00:00 

To: 
 'tom··········· 

Subject: Re: Out of Office: EB-5 Program - Sony and Aqua 

Tom~ 

Our agency has placed the EB-5 program and ~ts job :::::reation potential as one of its highest 

priori.ties. We will have a g.reat deal of activity reflecting this fact within the next two to 

three weeks. I am very i.nvolved in our efforts t:o improve our administration of the program, and 

am spending a considerable amount of time in the development of entirely new approaches to this 

work. 


I understand that you have pending before the agency two EB-5 matters, both of which are receiving 

d.ue attention. It would be inappropriate for me to speak with you about these pending matte.rs at 

this time-


Thank you. 

Al.i 


- ----- Original Message ---- 

From: Tom Rosenfeld (mai.l.t!' ••,~~~~"'~~~······Sent: Tuesday, August 23, 2011 11:04 AM 


To: Mayorkas, Alejandro N ~....~~~~~~~~~'> 

Subject: Re: Out of Office : EB-5 Program sony and Aqua 

Al.1, 

l apologize .for my pe.:-si.stence while you are traveling, but this is an urqent matter that will 

adversely e.f:fect the reputation of the EB-5 Program. I need to speak with you today. further to my 

initial email, is tht!::re a convenient. time and phone numbez for me to call you today. 


Thank: you, 
'l'om 

Torn Rosenfeld 
President & CEO 

• 
On Aug 23, 2011, at 10:36 AM, Mayorkas, Alejandro N wrote: 

> I am currently on travel through August 28. While on travel I am checking my e -rr.ai ls and will 

respond to you as promptly as possible. In case of emergency, please call my office at ••••• 


> 
> Thank you~ -> 
> Alejandro N_ Ma.yorkas 
> Director 
> U.S. Citizenship and Im:mig.ration Services 

Message Headers: 
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Re: Documents Reviewed Page l of I 

Re: Documents Reviewed 

From: "Mayorkas, Alejandro N" 

Sent: 8/23/2011 7:59:39 PM +00:00 

To: 

Subject: Re : Documents Reviewed 
1 can only imagine . Thanks, IIIII 

----- Original Message ----

;~~~~ TuesJ ay, August 23 , ZOll 03:53 PM 
To : 'Mayorkas, Alejandro N' ....11111111111111111111111 
Subject: RE: Documents Reviewe 

It's been a little crazy here today. All morning in the reply hearing for 111111111 and then the 
earthquake threw everyone into a tizzy. 

- - ---Original Message----

From: Mayorkas, Alejandro N-~~~~..~1111111111111111111111 
Sent : Tuesday, August 23, 2011 10:55 AM 

To: ,~~~~~~~..~~..~~ 
Subject : Re : Documents Rev~ewed 

I f you don't mind, I will try you some time in the early afternoon your time. 
Thanks. Ali 

----- Original Message - - -- 

From : 

Sent : Tuesday, August 23, 2011 06:52 ~! 


To: 'Alejandro.MayorkasE 11111111.11111111111111111 

Subject: Re: Documents Reviewed 

Great. Should I call you or do you want to set a time and call me? 

----- Original Message ---- 

From: Mayorkas, Alejandro N [ma~~~...~llllllllllllllllllllli 
Sent: Tuesday, August 23, 2011 02:04 AM 
To: 'l• 
Subject: Documents Revlewed 

reviewing the draft NTA policy. I appreciate the work on this. I t is very well done. 
questions and comments; I look forward to touching base with you tomorrow afternoon, if 

that's convenient for you. 

I also read the LA Films decision. I look forward to discussing that too. 

Thanks, - · 
Ali 
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--------------------------------

Fronm Q ! 
Seot:rnaay,l\ug .<6.20117. 15PM 
To· · aw 
SubJKl! KJ::. : t:.li:> ·· - it'snot impertinent and I agree that we should ~out ofth1s Do we have the RfE? If you sent tt earJter I d1dn't pnnt It or gtve 
~ Jonly have the template. I'll make sure All unders"iari(!Sthat we don't ha"e in depth knowledge of the case file, and I doubt the OCC 
attorney does either. but that it would be unwise and irregular to have the person who IS adjudicating the ca:Je with in depth knowledge of the file 
participate in any conversation at this level . He may just want the decision 10 a dtfferent format that he finds easier to follow and understand . 

• 
From ~ · J 
Seot: ~naay, 1\Ugust :.o. :<Oil 6 .45 PM 

~=~je<n~ a; . 
- 1 don't want to appear to be impertinent and SCOPS w1ll be present and a. prepared as poss1bJe H<w.ever nest~ nor I ha~e re'-lewed 
thefiie wht<:h wlil make th1s an mterestmg dtscussion smce the RFE clearly reiates to msuffic1au e"tdence or queS11oRs""iibout the qwJ.hty of the 
ev1dence submitted l w1ll get as detwled mformauon as possible b~t feel hke we are comtng to the table at a d1sad"antage smce we are not £85 
ttamed I would prefer to keq- oot of this for a vanety of reasons which l am happy to speak about off line. 

Fro,. · j 

Seot: ~naay• .'l.ugust:<6. 2011 06:25PM 


Q
~=~j<Ct: &. iJi . 
I can tell.. Tuesday ~does that work for you guys? 

Alt wants a meeting Monday or Tuesday on the LA fllms template. I suspect rt wdl be Slmilar to the Gulf Coast meetmg -
I'd like whoever in OCC worked on the template. might have bee~~ should know for sure, to be avwlable for the meeting and 
someone from operations,. SCOPS, who bas some knowledge ofth~bviOOSiy"'iiit anyone who will be adjudicating the case. We want the 
adjudicators walled offfrom any discUSSlons. Ali wants to understand the issues involved and ooc legal analysis of those issues.. 

I" II ask- to set up the rneetmg. 

Thanks• 

174 



• 

llAtm. Muycti...:n• . H:;~~"Wr.J ~ 
S....· Thu·><Jav, '' f"'"""' "I. '!01 1 ~ )2 A.\! 
Tto ')ht< I ' 
Sttbjt>U. X.~ t .;)IIV1,1,. tcr: 

I •• I I •• I 

-
--

I_ • J [ 
. l I . 

-·----• 
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Re: EB-5 Cases Page 1 of2 

Re: EB-5 Cases 
From: ..... > 
Sent: 10/31/2011 9:19:44 PM +00:00 
To: ~: JUav~Xas, ileJa nOro bl :Jitt£/tXZAINEtlJAINt£ IU1 rttf&kdM ihBIIBUJKJJ[fDiftElbltM I£/lnmayork>-CC: 

Subject: Re: EB-5 Cases 
I am surprised he reached out to the Di rector on the canAm (Pennsylvanta} case. The last contact we had with him was almost a month ago and he was aware at that moment t hat the fil e 

was enroute to the AAO. 

We have a conference calf this Fnday w1th OCC to finalize the Can Am case decision. It will be ready to after that call, 1beheve. 

From ~A 
Sent: Monaay, ucrooer 31, 2011 04:49PM 


To: Mayorl<as, AlejandroN;-~······················ 

£DA,k JU &ses 
l believe the PA case is with MO on the transportation of waste water issue. I've copted- for any updates. As for LA Film, I beheve we have either NOIDs or demafs drafted but we 
have them on hold pending your review of the bus1ness plan and draft notices outltntng ~fic!enc1es. (No commitment from Sony follow1ng a similar failed project mvolving lion's 

Gate). I think these were delivered last week. 

If l recall correctly, the lA Film cases are alllndiVJduall~526 filmgs for which we do not have d1rect email access to adJudlcators and for wh1ch the RC has no standmg. However, we do have 

the standard email access for all EB--5 inqutries. 

My recommendation would be for someone at esc to respond to Mr. Rosenfeld on lA Film wrth whatever •nfo OCC says is appropnate to share with the RC. I would recommend the same 

for AAO on the PA case 

From: Mayorl<as, Alejandro N 
Sent: Monday, October 31, 2011 04:34 PM 

~--. ................... 

~ 

I apparently have received two messages today from Tom Rosenfeld of CanAm Enterpnses. The message note I receoved from- In my office onoocates 
·uRGENT: Need a response from you ASAP re: PA & Los Angeles projects." 

I do not believe lt is appropnate for me to retLrn Mr Rosenfekfs calls. Should someone retum his call on my behalf, or not? His telephone number is ••••• 

Communication issues aside, have we not decided these cases already? Has Mr. Rosenfeld or his representative utilized the direct email access avenue now available to htm? Can we 
have our new business analysts look at these cases with urgency? 

Thank you. Ali 

AleJandro N. Mayorkas 

Director 

U.S. C~ozenship and lmmigralion Servoces 

Washington. DC 20529 
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• • 

RE: Your call Page 1 of3 

RE:Yourcall 

From: "Mayorkas, Alejandro N" 

Sent: 11/1/2011 11:37:15 PM +00:00 

To: 

Subject: RE: Your call 

Thanks very much. - You are fantastic; your apology is str.icken as unnecessary. 


Ali 

Alejandro N. Mayorkas 

Director 

U.S. Citizenship and lmmtgration Servtces 

Washington, DC 20529 

From· 
Sent: Tuesday, November 01, 2011 7:28 PM 
To: Mayorkas, Alejandro N 
Subject: Re: Your call 

I apologize. I will call first thing tomorrow. 

From : Mayorkas, Alejandro N 
Sent: Tuesday, November 01, 2011 06:50PM 
To: 

Thank you for trying . This is most disappointtng to hear at thts ttme of the day. as I had wanted the call to be made tn the morning. I will 
forward the information I have for him. 

Thanks. Ali 

Alejandro N Mayorkas 

Director 

U S Citizenship and lmmigratton Services 

Washington , DC 20529 

EM-0000368 
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RE: Your call Page 2 of3 

From: · ··· 
Sent: juesaay, November 01, 2011 6:47 PM 
To: Mayorkas, Alejandro N 

~~~Je£: RE: Your c~ ll 
Ali, 

The number I have for Mr. Rosenfeld (he's not represented) is incorrect. I will ask SCOPS to provide me the number that they have on 

record and try again tomorrow. The number I got from your original e-mail on this issue was I tried several times and 

repeatedly got an out of service message. 


Thanks. -I 
From: Mayorkas, Alejandro N 
Sent: Tuesday, November 01, 2011 9:07 AM 

To:~-· 
Cc· 
Subj : : our call 

Thank you very much,- 1. 

Alejandro N. Mayorkas 

Director 

U.S. Citizenship and Immigration ~ 

Washington, DC 20529 

:~'::\ueJay, Noveml! 01, lOll 10:0J AM 
To: Mayorkas, Alejandro N ••••••••••• 
Cc· 
SubJect: Your call 

Hi Ali! - has agreed to reach out to the attorney of record in response to the client's calls to you. 

U.S. Citizenship & Immigration Services 
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RE: Pennsylvania and LA Films EB-5 Cases Page 1 of2 

RE: Pennsylvania and LA Films EB-5 Cases 
From: 

Just FYI. We JUSt had a conference call with- and are tn agreement to fmalizing the CanAm decision today. - is preparing a draft for~ to rev1ew. I will let you know 
when we have a final copy. 

From: Mayorl<as, Alejandro N 

Sent: 11/1/2011 3:20:04 PM +00:00 

To: "Mayorkas, Alejandro N" <USCIS/EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/REOPIENTS/Anmayork> 

•Subject: 

Sent: Tuesday, November 01, 2011 9:27AM-· cases 

I want to understand the ISSUes in each case today if posstble I am wor1<1ng on the rev1sed EB-5 memo th1s evemng, and separately we need to bnng these cases to resolution 
ommedialely I do notontend to be onvolved on the adjUdications, but want to understand the issues from a polocy perspectove 

Thanks Ali 

Ale.tand'o N Mayorkas 

D1rector 

U S . Crtizenshtp and !mm~grahon Servtces 

Washongton. DC 20529 

cases 

Ignore the last note. !' II reach out t~ to see if he can talk to us today 

From: Mayorkas, Alejandro N [ma•lto:J~I!IIIIII•••••••• 

~ 
~-scases 

Adding- Thanks 

AlejandrO N_ Maya<kas 

U S. CltJZenshop and lmmogra11001 Ser;ices 

Washington, DC 20529 

~":,~ l uJ ay, NovemiJer 01, 2011 8: 51 AM 
To: Mayorkas, Alejandro N; I - ,-
cc: ·a - r 
Subject: Ke: toennsytvarua and lA Films EB-5 cases 


Iam available and will check wit._ once the time IS set. 


EM-0000371 
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RE: Pennsylvania and LA Films EB-5 Cases Page 2 of2 

From: Mayorkas, Alejandro N 
Sent: Tuesday, November 01, 2011 08:13 AM 

~ 
~es 

I understand these two cases are awaiting my revie<N Can we meet today? 
Thank you. Ali 

Alejandro N. Mayorkas 

Director 

U.S. Citizensh1p and lmm1grat1on Serv1ces 

Wash1ngton, DC 20529 

...............~ 
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Yesterday's phone call with Tom Rosenfeld Page 1 of 1 

Yesterday's phone call w ith Tom Rosenfeld 
From: ~~----~.................>

Sent: 11/3/2011 6:52:02 PM +00:00 


To: 1. "Mayorkas, Alejandro N" <USCIS/EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/RECIPIENTS/Anmayork> 


2 . ..~--..~~............................~ 

Subject: Yesterday's phone call with Tom Rosenfeld 
Ali, 

I wanted to give you a quick back brief on the call with Tom Rosenfeld from yesterday. He was actually very nice and thanked me for 

returning his call for what he called a "therapy" session. 


More than anything, he wanted me to convey one message on the LA Films cases. That message is that anything more than a few days 
delay will effectively kill that project. Like in the case we discussed yesterday, the escrow agreement in those cases has a provision that 
the escrow agent must return the money to the investors after 15 months. He indicated that the bank has held the money beyond that 
time period (he said the petitions are at about 17-18 months), but has indicated that the money will be returned within a matter of days 
if the petitions are not approved (even and RFE or NOID will kill the project). He asked if there was any way to try to resolve the issues 
globally without the need to treat each individual petition separately. I told him I'd pass that message along, but that our normal 
processes don't have that type of mechanism on the 526 petitions. In any event, I wanted to get that message to you today in the event 
that we could work out a process. I get the feeling that if he had something concrete from the agency, he might be able to buy more 
time. As you know, however, departing from the established adjudicative process can be a very dangerous thing to do, and I certainly 
don't recommend doing it even under these circumstances. However, we should reconvene on these cases ASAP to discuss the 
substantive issues. 

On the Pennsylvania case, he really just wanted to vent and advocate for a better mechanism to communicate what he thinks is just a 
minor misunderstanding. He believes that a call to the adjudicator could resolve the issue, although I'm not sure I agree. In any event, 
he was happy to hear that a decision is coming soon. 

Overall, I think that many of his concerns will be resolved as we move to clarify the exemplar process and implement the changes to the 
I-924 adj udication that have been proposed. 

Please let me know if there is anything else I can do with respect to these cases. Thanks. -
user•••••••• 
Department of Homeland Security 
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RE: Page 1 of2 

RE: 
From: 

Sent: 11/8/2011 10:08:03 PM +00:00 
To: 

Subject: RE: 

Most certainly; I was planning on it. 


Alejandro N. Mayorkas 


Director 


U.S. Citizenship and Immigration Services 

Washington, DC 20529 

From: 
Sent: Tuesday, November 08, 2011 4:52PM 

To: Mayorkas, Alej andro N 

Subject: Fw: 


Ali, 

If schedules permit, is there any possibility we could hijack a few m1nutes of this afternoon's time to discuss LA film~ . As the attached 
indicates, tom rosenfeld is desperate for a decision. Tha nks 

• 
-I hope and assume the Sony meeting with the key principals took place today . What is a convenient time for you to call me? 


As you may know, in addition to industry codes, the AAO affirmed the Aqua denial because the investor was no longer at-risk 

because the escrow agent was required after IS months to return his escrow funds ... we really need the Sony decision by today 

or tomorrow; at least 43 investors ($21.5 million) will have their funds returned in the next couple days. 


Thank you, 


Tom 


Tom Rosenfeld 
President & CEO 

EM-0000374 
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Re: Phone message: My apologies in advance Page 1 of2 

Re: Phone message: My apologies in 
advance 
From: 

Sent: 11/10/201110:31:54 PM +00:00 

To: 

.. 
Subject: Re: Phone message: My apologies in advance 
Thanks to you both. 

Agreed. 

From: Mayorkas, Alejandro N [ ••••••••••• 
Sent: Thursday, November 10, 20114:10 PM 

message: My apologies in advance 

I do not believe it would be appropriate for me to speak with him. Please let me know if you disagree. Thanks. 
Ali 

Sent:From: Thursday, November 10, 2011 04:04 I··· PM 
To: Mayorkas, Alejandro N; 

FYI , Mr Rosenfeld left another voice mail. He very much appreciates - follow up. but still very respectfully 

EM-0000379 
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Re: Phone message: My apologies in advance Page 2 of2 

requests to talk directly to Ali as soon as possible re : his imminent potential loss of investors. 

Will leave it to all of you to determine what if any additional course of action should be taken . .. 
From: Mayorkas, Alejandro N 
Sent: Thursday, November 10, 2011 2:12PM 
To: 

Thank you . Copyi for handling as they deem appropriate (thank you both) . 
Ali 

From:~ 

Sent: ~vember 10, 2011 10:09 AM 
To: Mayorkas, Alejandro N 
Subject: Phone message: My apologies in advance 

I'm just relaying the following for you to handle as you see fit: Tom Rosenfeld called , askmg for a call from you 
He is deeply concerned about the prospect of losing 500 of his investors if his issues are not addressed. He was 
adamant that he speak directly with you. Is there someone you would like me to loop in or forward this message 
to? 

His contact info: 
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From:

•• OCC-Ciearance 

Subject: i File 
Date: Thursday, November 17, 201110:11:54 AM 

Given my discussions with some of the principals in this case outside of the record, I'm not going to 

comment. - speaks for OCC on this issue for purposes of adjudication. Thanks. 

-
From: W 
Sent: Thursday, November 17, 2011 9:09AM 
To: 

Importance: High 

-
See attached Final OCC Cleared document. I added today's date to the memo but wanted to make 

sure this can be considered the OCC cleared version since you said - might have some comments 

this morning. 

Thanks for letting me know. Once I know for sure, we will share with the esc and have them start 

adjudicating the files today. 

-
+++++++++++++++++++++++ 

Service Center Operations 

Washington, D.C. 20529-2060 

From: 

Sent: Wednesday, November 16, 2011 6:29 PM 

To: 

Cleared. Thanks. 

From: £ 
Sent: Wednesday, November 16, 2011 6:11 PM 
To: 

Importance: High 



- : 

Attached is the updated Final Draft of the memo. ~and I spoke offline and after agreeing to 

everyth ing, there was one final change made to the first line of the memo. ~ recommended we 

change the "non-record" language so it couldn't be implied that because it was "non-record" why 

did we use it in the record? I think the way we said it in the updated version eliminates any concern. 

Please review this as a clean final draft which incorporates all of your edits/changes. Your clearance 

is much appreciated. 

Thanks. 

-
++++++++++++++++++++++ 

Service Center Operations 

Washington, D.C. 20529-2060 

--- ·-··-----

LA Films LP III Memo to I-526 File 
Importance: High 

-
I accepted all of your edits and made additions based on your edits/comments. Please review the 

updated document asap. 

Thanks. 

-
+++++++++++++++++++++++ 

Service Center Operations 

Washington, D.C. 20529-2060 

From: 

Sent: Wednesday, November 16, 2011 12:56 PM 




to I-526 File 

To: 

to I-526 File 

These wou ld be my initia l suggestions: 

From:~ 


Sent: ~er 16, 2011 11:28 AM 


Importance: HighHi·--· 
Please see the attached draft memo to f ile to document the ema il confirmation from Sony 
regarding its loan and matchi ng of funds commitment that the SCOPS' TAB branch (Threat 
Assessment Branch) received late Thursday night (after all of the song and dance with the faxing 
of NOIDS to the I-526 attorneys of record occurred). SCOPS would like to provide this to the 
CSC to document each of the affected files with the Sony email in order to meet the 
preponderance of evidence standard regarding the proposed loan transaction between LA Fi lm III 
and Sony. 

FYI - we just checked with the esc and they have yet to receive any Fed Ex documents as 
promised by Tom Rosenfeld . 

Please provide comments/edits to this as soon as you can as we need to move on these cases, and 
this emai l evidence may be part of the way forward . 

Thanks , 

-



Subject: FW: LA Film Regional Center lli LP - l-526 Filings 
Attachmr;nts: Final LA Films RC ill LP I-526 Memo to File_OCC Cleared_ll1720ll.doc 

Importance: High 

From: • 
Sent: Thursday, November 17, 2011 8:2.0 AM 
To: •• 
Cc: ,.,.,..,v"''"'· 
Subject: LA 
Importance: High 

esc: 

Please find attached an internal processing memorandum from SCOPS to the esc which discusses 1-526 Petitions filed 
under the Los Angeles Film Regional Center Ill, LP (LA Film RC Ill, LP) new commercial enterprise (NCE). This memo 
should be placed in each 1-526 petition filed under the LA Film RC Ill, lP NCE. 

This memo allows the esc to begin processing the LA Film RC Ill, LP NCE 1--526's based on the evidence received directly 
from Sony Pictures Entertainment (SPE). With this information from SPE, there is sufficient evidence to meet the 
preponderance of evidence standard concerning the viability of theNCE and SPE's commitment to borrow and match 
funds provided by LA Film RC Ill, lP. 

Please review and let SCOPS know if you have any questions or concerns. If there are no questions or concerns, please 
start processing the pending 1-526's that relate to the LA Film RC Iii, LP NCE. 

-+ ++-t ++-r-r ++++++ ·f++++-t+·l + 

Service Center Operations 

Washington, D.C. 20529-2060 
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I-526 Petition& filed by Los Angeles Film Regional Center OJ, LP 	 Page 3 

Atiachment: 

TO:....... 

From 
sent: 

SUbject: EB-5 program I Sony Pictures Entertainment 

Following up on our conversation thjs rooming, 1c.an confirm the following answers to your questiorts. 

1. 	 Sony Pictures Entertainment does still intend to borrow under the loan agreement 
2. 	 Sony Pictures Entertainment is committed to matching the EB-5 funds per the program 

guidelines. 

Plea!ie let me know if you have any questions. 

Best regards, -
11•••••11Senior Vice .President, Legal Affairs 
C(.)rporate Legal Depart..rnent 

SONY PICTURES ENTERTAlN1.fEN1 INC. 

Culver City, CA 90232 

• 

www.uscis.gQv 
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- - --- - - -..- L 

From: 
Sent: Wednesday, January 23, 2013 3:33 PM 

•
To: 

Subject: 

Importance: High

Hi···· 
Following up on the conversation we had earlier with - . below is the e-mail from Tom Rosenfeld to•11•1 it 
looks like the RFE he was referring to was sent to eaC!i"''T the approximately 240 LA Films IV investors. His 
characterization of the RFE issued to each of the investors was that the "RFE accepted "slate financing" as a film industry 
standard and requested sample budgets for the types of film/television productions contemplated by this EB-5 project and 
an analysis of the job impacts of these budgets on the affected industries. As you may recall, the Sony RFE rejected the 
"slate financing" standard and required precise project descriptions and detaHs." 

Since it looks like it was sent out to all of the investors, would it be possible for you to have someone pull one of the files 
with the "state financing" RFE for our review? - {or perhaps one of the officers under her supervision) might already 
have one of these files handy since we just fin is'!i'ea working with her on the denial and may know which Rf:E 
this is referring to. 

Separately, do you know anything about the Sony RFE he's referring to? If so, it would be helpful to review that as welL If 
not, we can just work witt1 what we have on LA Films IV for now. 

If you have any questions, please let us know. 

Thanks and best, 

Department of Homeland Secunty 

Sent:From:·Wednesday, January 23, 2013 11:32 ····· AM 

To: -----~--··------··-Warner Film Project/Similar to Sony 
Importanee: High 

Hey gang, 

Who would like to take first cr<1ck at tiguring out proper proce<.>'> Iof lodndling this ln11tiiry 1 

Departn!!IJHomeland Security 
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From:JIIT.IIIII 
Sent: rnday, January 18, 2013 8:33AM 
To: l a I I I 

sut;Ject: t-w: rwa: Warner Bros. Time Warner Film Project/Similar to Sony 
Importance: High 

Am out today • - There 1::. a very long history with Rosenfeld l. i W<~S tasked to talk with him by 
leadership a Vt:i:H' or two ago). ! can try to calf you when we get on the road. 

From: Tom Rosenfeld (mailt• ,J 
sent: Thursday, January 17, 2013 04:34 PJ'VI Eastern Standard lime 

~~~~eel: rwd: warner Bros. Time Warner Film Project/Similar to Sony ... 
This matter is so urgent that I tried calling you earlier this allemoo11. Pl~as~, please ;;all me., . Btief1y, one Time 
Wamer investor, who filed a mandamus action '.vtthout our knowledge, was denied for exactly what the project 
related RFE acknowledged we did not need to provide . 

.Sottom Line: 8 montlts ago, we responded to an RFE that, consistent with the Sony approvals (see details. 
below). acknowledged that project specific details for individual Film/TV were not required to meet job 
requirement (the RFE stated "specific ii1fom1ation on the actual film!l'V productions that would be produced 
is not required"), and that other supporting documentation could be submitted instead. We submitted fmal 
agreements with Time Warner, sample budgets from industl-y experts as well as a detailed economic analysis 
from LA's economic de·velopment agency's film expert evidencing that our project was credible and .legitimate. 
but USCIS rejected all the documents we submitted and the essence of the denial was that actual production 
details were not provided. 

We sincerely believe there are gros1> errors in this decision that are aflecting 250 investors and Warner Bros ... l 
am nt_:ither requesting nor expt,-cting you to take my word for the above. I am, however, hoping you agree that 
the facts and significant potential hann that may unnece$sarily result from the denial ofthese 250 cases 
warrants your attention. 

Thank you, 

rom 

Tom Rosenfeld 
Wall Street Plaza 

l 
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!Jar to Sony 

13cgin forwarded message: 

From: Tom Rosenfeld 
Subject: Warner Bros. 
Date: August 25, 2012 5:30:08 PM EDT 
To: 

-I hope all is wdl and, again, I really want to sincerely thank you for your crucial role in resolving the Sony 
matter. 

I am emaiHng you in the hope of coordinating a call, but I want to make sure you first have an opportunity to 
understand the reason for my proposed calL 

* Background: 
- On May 18, we were pleased to submit our responses to CSC RFE requests for a Warner Bros. film 

project structured identical to Sony. The RFE, which was issu~-d to approximately 240 I-526 petitioners, 
requested 1. an in-depth economic jobs analysis and 2. evidence that Time Warner remained committed to the 
project. 

-Importantly, this RFE accepted "slate financing" as a film industry standard and requested sample 
budgets for the types of film/television productions contemplated by this EB-5 project and an analysis of the job 
impacts of these budgets on the affected. industries. As you may recall, the Sony RFE rejected the Nslate 
financing" standard and required precise project descriptions and details. 

* Essence of UFF: response: 
·We submitted a responsive and detailed economic analysis prepared by the senior 

economist at the Los Angeles Economic Development Corp. (LAEDC). who has experience. Tht; 
credibility of the sample budgets used for the inputs were attested to by industry experts, including Warner 
Bros. 

-A final Loan Agreement between Time Warner and the I)artnership dated May 31, 2012 that included an 
extension of the funding deadline, was submitted with a large number ofRFE responses in June, 2012 ... RFE 
responses due bt~fbre the final agreement "·vas executed (large number on May 18) included an executed 
amendment of the commitment letter acknowledging the new funding deadline and referencing the final 
negotiated loan agreement, which was attached. 

*Concern: 
- Although the RFE response resuLted in one petition being approved on June 22 (WAC 1190644259; 

no other notices have been issued and several inquiries to the USCIS have been made and the 
rre:spctndi.n2 responses have advised that cases are pending adjudication. 

·Significantly, to date, 80 ofthe 240 investors have exceeded the 15 month escrow period and ahhough 
US. Bank, the escrow agent, has facilitated a slight extension, it has advised that it canrwt agree to delay 
rl!lurningfunds to these investors much longer. As you know, the AAO has conduded that such returned funds 
are not at-risk and the legal source of such f1mds would be discredited. 

3 
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In summary, we believe we submitted a very comprehensive and respecttW response to the RFB request more 
than 3 months ago and are genuinely perplexed why decisions m·e being delayed. Moreover, ifthere are any 
USCIS concerns (again, we sincerely believe our response wa.-s extremely responsive to the RFE) we would 
respectfully request an opportunity to address them expeditiously and in a manner that \\'ill avoid the imminent 
hann to our investors,Time Warner a11d CanAm. 

- , please accept that I have tried everything I ~_;an think of before contacting you and am reaching out to you 
"l''f1ielp because of your extensive experience and central role in resolving the Sony matter, whose issues appear 
related to those describe-d above. 

Again, I would welc.ome the opportunity to speak with you and seek your guidance at your earliest 
convenience. 

Ibank you for your time and consideration. 

Tom 

!om Rosenfeld 
President & CEO 
CanAm 1:;1\t.;rprises, LLC' 

4 
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RE: Gov. Ed Rendell (D-PA) Page 1 of2 

RE: Gov. Ed Rendell (D-PA) 
From: ....~~~~~............................. 

Sent: 9/13/2012 3:32:43 PM +00:00 

To: "Mayorkas, Alejandro N" 

CC: 

Subject: RE: Gov. Ed Rendell (0-PA) 


Hi Ali, RAIO will accommodate your arrival b/t 3 :50-4:00PM. I updated your schedule. Thanks, Karen 


From: Mayorkas, AleJandro N 
Sent: Thursday, September 13, 2012 11:27 AM 

~ 
~Rendell (IHA) 

Can I present the plaque at 3: 15 or 3:45- should join the call, thanks. 

:,~: lnu! ay, Jp&mber 13,201211:23 AM 
To: Mayorkas, Alejandro N 

£u£ec{k dv.£Rendell (D·PA) 

Hi Ali, The Gov wanted to speak to you today and did not have availability until 3:30PM today. At 3:30PM you are scheduled to present 
his plaque at his retirement party.- is attending the retirement party. Do you want me to notify RAIO that you will anive 

late or cancel your attendance/have - presentthe plaque? Also, shoul~ be included on your call w/ Gov? I appreciate your 
guidance, 

Yes, thanks. 

=:;:lnur! av, U mber 13, 2012 lO:s9 AM 
To: Mayorkas, Alejandro N 

~~=t dov. td a:: i&h) w 

Hello Ali, I received a call from Governor Ed Rendell requesting to speak to you as soon as practical regarding a Time Warner project that 
has been delayed in CA. The Governor stated that there are 240 petitions pending beyond 3 months and he fears the project will be lost 
if these petitions are not adjudicated. He said the project is similar to an approved EB-5 Sony project. I informed him that you were off
site at this time, but I would immediately relay the message. He asked for a 2 hour time frame of availability so he had flexibility to 
reach you. Upon review of your calendar, you have in-house mtgs from 1:45-3:30PM today or 1:00-3:30PM tomorrow where you could 
step-out to take this call. Would you like me to propose these time frames to the Governor? I appreciate your guidance, 

- · Director Mayorkas 

Message Headers: 
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To: -Subject: 

1. "Mayorkas, Alejandro N" 

RE: Visa Issue 

RE: Visa Issue Page 1 of2 

RE: Visa Issue 
From: "Kroloff, Noah" <••••••••••• 
Sent: 10/19/2012 8:31:57 PM +00:00 

OK. He approached the Secretary at an event at the Kuwaiti embassy with the below inquiry I wil l connect you guys with him directly via email and you can pass below along . Thanks. 

From: Mayorkas, Alejandro N 
Sent: Friday, October 19, 2012 11:00 AM 
To: ~roloff, Noah; L 
~~J£, Jt. J.b sue 

Noah, 

We are addressing the processing time of EB·S reg1onaf center pet1twns generally A number of tssues have ansen as a result of petlttoners' responses to our reQuests for evtdence. We 
expect the issues to be resolved immediately and for any processing delays to end We have consulted wtth economists from the Departments of Commerce and Labor to resotve the 
issues. 

We Wtll not revtew Mr. Rosenfeld's case mdependently of our program-wtde efforts above. 

I am available to discuss. Thanks. Ali 

Ale13ncro N Mayorkas 

D~ector 

U.S. Citizenship and lmm1g<ation Serv1ces 

Washington DC 20529 

From: Kroloff, Noah J 
Sent: Friday, October 1~, .!UlL lu:~t A~ 
To: Mayorkas, Alejandro N; s 

;~~J· tk v1sa Issue 
Importance: High 

Can you guys take a lootc at this? 

::.~ p~,§~,lfctotk;)J: !MlWAM 
To: Kroloff, Noah 
Subject: Visa Issue 
Importance: High 

Noah-

Thank you for your email yesterday and your offer to help me wrth a visa rssue. Tom Rosenfeld of CanAm is experiencing ,mexp.amable adjudicatiOn delays regarding a 
$240 million Time Warner EB-5 project slated for California. As noted in the attached letter, our mutual friend, Ed Rendell, has briefed you on this matter. I am hoping 
that you can provide the status of this application other than to note that USC!S Immigrant Investor Program adjudicators continue their work on this case. 

Anything that you can do to shed some light on this is greatly appreciated. 

Best, 

Message Headers: -

- -_ - _ --:: 1 r 
----

_r [___ 
675) i Fri , 19 
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Fro1n: Mayorkas, Alejandro N 
Seat: Friday, November 16, 2012 II :58 AM 

._.alter( Los Angeles Regtonal Center 

""our handlmg as you deem appropriare. I am topymg·~ as I seem to recallrhat Tom Roseofeld_Js mvolved m a pe:ndmg hhgabon 
Thdllk you Ali 

From Mayorkas, AleJandro N 
Seat: Friday, November 16, 2012 I I :56 AM Eastern Standard Ttme 
To: 'Trosenfeld@c 
Subject: Re: Urgent Matter/ LOs Angeles KegJOnal t..:enter 

Tom. 
J cannot speak WJth you about a pend1ng matter I wi!J forward your message to the appropnale md.t ~ Kiualm I he agenc:-
Thar.k )'Ou Ali 

::~;:;:;'sd~;;:!!:r iJ. Ql4 JMJJ &em J&J hme 
!:~Je<t: Urgent Matterllos £ gaes Keg.£ Center 

Dear Ali, 

I really need your help .. Please accept that I am oot seekmg your help wtth respect to any case-specific substanuve tssue 

AI~ it has now been about 18 months smce initial applications for the $250 million T1me Warner ProJect mvolvmg 240 investor fiumbes (.many 
with aged·out children) have been submitted. Moreover, both the investors and Tlme v..·amer have evidenced their firm commitment to the 
Project by diligenlly preparing and proVlding the USCIS with every'.hing requested and oooperatmg with our repeated pleas for patience and 
extension requests.. The latest extension with Time Warner ends on November 30 (only 2 weeks;. one of which 1s Thanksgiving). Time Warner, 
who has been very cooperative. has ad\oised that1t is discouraged by the 18 month process and not likely to fac1l1tate any further extension. Th1s 
is a very large EB·S Project and the substantial harm to the 240 investor fanulies, the loss of more than 2.500 new indirect jobs and the damage to 
CanAm and the integrity of the EB-5 Program is likely to be sigmficant 

I was unsuccessful in reaching you by phone and am reachmg out via this emaiL. I would very much appcec1ate the opportunity to speak to you 
and obtain your general advice and guidance. 1am working at home because. in spite of the tireless efforts of the City and our building 
management, v.--e still do not have access to our offices as a result of the damage caused by the recent hurricane (sympathy vote) Please Jet me 
know when I can call or pleese fed free to call my cell at anyttm ~ 

In all sincerity, this matter has evolved intO a very precanous s1tuabon that I sincerely believe can be salvaged with your appropnate assistance 

Thank you, 

Tom Rosenfdd 
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From: 
Sent: Thursday, January 24 2013 1.49 PM 

•
To: 


Subject: RE: StatlJS Check 


it JS my uod':'rstctndmg that the decision has been reviewed by counsel at CSC, ilowever I am no< sure if that ,.esolves me 

conc?rn\ ce,oten to deferenw and the prior approval, or value of f)aving a representatiVt-:' of the investors appear before 
the review boa1 d to addre!.s some of the concerns we expres$ed and which forP1ed the basis of the dental. Some of the 
issues relating to the job creation estim,1tes arose at the RFf/RFE response stage, and appears to have resulted in part 
from the tact that our RFE (according to the decision) stated that specific information on thf~ actual productions that will 
be produced is not required, but a lot of our economic analysis appears to h<!Ve llinged on their failure to provide those 
specific details wllicil we S<!id were I"Jot reqwred {maybe I am missing the nuance between the detaifs which are not 
required, and those which are required for the economic analysis, but I have a feeling the petitioner may have m1ssed 
that too). Given the discrepancies that arose at that stage in terms of the specific productions, the costs involved, and 

the related multipliers, it see•·ns.like an lTD would have been appropriate to F,ive them a chance to clarify the 
discrepancies. Ar d given the ex:srr g review board prore '>, arJd the .;g 1ifi J o' ueny1ng at a::. f t ~ 1" ! 

think We :ee 1 to ror•sider \1'/!)t;ther d rf:'•JI€VI- bOdfd ht::anrtg WOUld he .,,,pn.pr '<' >for.- •;• IJJOi:, all o• 'he rer H r >, 
l r als. 

I still havt: sorne concerns about some of the analysts, part!cularly the analysis ot the a.;ailab11ity of the tunas, out my 
primary concerns relate to the prior approval, deference, and whethef the review board process should be c:rnployed 
here. 

Fro : 

sent: Thursday, January 24, 2013 1:28 PM 

To: 

I would off that someone speak to counsel since 1 am pretty sure these ha'.te beer. through vetting <.ind we ve had i•,sue;; 
with sev·~ral ot the~e projects. 

Sent:From:Thursday,····January 24, 2013 11:55 At-1 Eastem Standard Time 
To: 

Adding others for their visibility. 

Sent:from:Thursday, January 24, ~~···· 2013 11:10 AM 
To: 

~M-0000413 



Hlilllllll 

I think we should hold off on issuing the rernalning denial~. l have some conr.erns wlth our analysis ln the denial that I 
woutd Uke to review further (e.g. the pladng of capital at risk and whether the funds were "available" to the Job creating 
enterprise, the undertaking of business activity, etc). Also, did we issue an ITO on these cases to provide the petitioner 
an opportunity to clarify some of the concerns we raised about the discrepancie~ bPtw-"en the fi!rn production costs in 
the original estimate and the numbers they provided in their RFE response? 

I am also concerned about issues related to deference with thesE' c;ases. Since th1s ban appnwed RC, and we approved 
the first 1-526, 1think it is safe to say that these denials will generate complaints that we did not adhere to our own 
deference policy. As such, I would like to take a closer review in terms of the prior de<:lsions we Issued, and why we are 
now concluding otherwise. Was the first case we approved filed before all of the others that we are now in process of 
denying? Was it a sort of test 1·526 for the investors? I guess I am just a little confused as to why we approved the first 
1-526 as meeting the preponderance of the evidence, but subsequently revisited the same issue/facts and concluded 
otherwise (or did that first approval involve a different investment unrelatE-d to th<~ others'(). 

I also think we need to revisit the r€view board process if this type of situation i~ not currently included in that 
process. if we are not already including the following types of situations in the review board process, I think we neea tc 
seriously consid~r adding them: when a genera! RC proposal is approved, and the specit:c project plan is first revievved 
when the 1··526 is filed, we should allow for the review board to review the specific project details and provide a 
representative of the investor(s} an opportunity to explain/address concerns we have (this could fo!low the existing 
framework where we issue an lTD if they have not met heir burden of proof and allow them an opportunity to request a 
review board hearing, or we anow them to request an lTD); and when an 1-52.6 under a RC approval is going to be 
denied, and the denial will be used to deny a similar class of petitions (since the 1mpact to the project can be significant 
when mass denials are involved, and we should take alf available 5teps to ensure our decisions in such cases are 
sound). If this needs to be formalized into an updated review board process framework, I am happy to do so. 

We should consider if a review board process would be appropriate in this instance before proceeding with isslting the 
remaining denials, since we are issuing a denial to be used to deny a class of petitions under the RC approvJl (this also 
sounds like it Is a situation where the RC was approved on a general proposal and the i-526s presented the specifK 
proposal). 

Thanks,-
I think the investors are just talking to each other. But, yes. tne mandamus demal went out ana we began processtng the 
other investors petitions for deniaL Just last night, OCC cleared the denial template fer the remaining 13 South Korean 
investor petitions, so those are ready to go out as soon as we get to them !n the queue. There are several. but the cases 
wers pre-adjudicated while they were on hold, so we should be able to get thrOl•gtl them relativ~;ly quickly -t·d estimate 
within 2 weeks. 

We approved one 1-526, but received it ·back from NVC before the visa was issued. we have preparad an !TR for that 
one and it is under supervisory review now. 

From:-
Sent: Wednesc.ray,'Tanuary 2.3, 2.01.3 6:48 Ar'>'l 
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Hi .. 

Did wt: send out some sort of notice (formal or informal} inforn;fng some of thu inve:.tor!-> that a det)sion wili be sent 
out? It 5t?ems that they are awam that denials are going to be sent out, and I am jtiSI trying to make sure that this is the 

same project. Also, have we previously approved any l-526s for this project or are thtose the first ones we are deciding? 

Is there an estimated tirneframe for when thE. denials wili be sent out? Given the lurg~:> impact uf the decisions (since it 
looks like we will be denymg all/most of the J-526s) 1would appreciate some time tc' make sure we are fully prepared to 
defend the decisions. · 

Thanks,-
Sent:From: r!iiday, January 18, 2013 7:01 ···· PM 
To: 

w 
Check 

The denial for the mandamus is ready to go out, but hasn t gone out yet The1e ar., several cases·~ I believe about 8U 
but will get you an actual count 

From:JI.IIIII 
Sent: Friday, January 18, 2013 3:05 PM 
To: 

Thanks, • . Just to confirm. has the denia! already been sern out or is this me first one to be sent out on the 1 S2tJs for 
this RC? How many l·526s are associated with this RC? 

Frorn:sent: Frid·····ay, January 18, 2013 3:51 PM 

Here is the draft d(.>nial that we sent to counseL as you requested ihe tssue (as I understand it ... I !'lave not reviewed the 
tile) ts that ttl€ escrow agreement does not specify theNCE to which the funds will be released upon the approval of the l
526, 

Sent:From:Friday,···· January 18, 2013 10:03 AM 

3 

EM-0000415 



Hi.. 

I have a feeling that there will be future inquiries on these denials (particularly since it looks like we will be 15.~oing 

denials on most ofthe l-52:6s for this RC). Since 1am not familiar with the facts or issues involved, could you pleast> 
forvvard to me a copy of the denial and any facts or info you want tc1 bring to my attention. l just want tCJ make sure i arr• 
up to speed and prepared for any futm<" inquiries that may arise pertaming to this d~nial or the other orws to be denied. 

Thanks!-
From~--
Sent: l'hUrSda'Y:"'Ja'MUary 17, 2013 4:37 PM 

To: 


including Ali a~ request. -
\.'IIAC1190627756 was filed on 8/24/2011 and is a Los Arlgeles County Regional Center IV case. 

We just finished a mandamus denial on one of the related l-526s for this RC, which OCC vetted and approved for use as 
a template for the remaining investors. We will be issuing denials on most of the l-526s for this RC, using the template. 

For this particular case {as weli as for 12 others. Korean investors), though, there is another issue relating to the escrow 
agreement that has not yet been reviewed by counseL We are modifying the template to address this issue and plan to 
have it to OCC for review this afternoon. We should be able to issue the denial as soon as OCC completes the revi~w of 
the issue. 

Please let me know if you need any more information on the case.-
from: _..... 
Sent: ~~ 201.3 12:01 PM Eastern Standard Time 
To: 

Hi - - l just need to know the status of the following case: 

WAC 1190527756 

If you could tell me when it was filed and where it is in the adjudicative process that should be sufficient. i don't even 

know if lt is an 1-526 or an 1-924, but I do know that it should be an EB-5 case. 


I appreciate it. 


Thanks, 


• 
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Re: EB-5 Deference Policy and Adjudication Reversals Page 1 of2 

Re: EB-5 Deference Policy and Adjudication Reversals 
From: ~~~ 1~~1~..oo : 01111111111111111111111111111111111111111111111~: : PM +~~~
Sent: 1125120 13~3 24 14 0~
To: 

• 
Subject: Re : EB-5 Deference Policy and Adjudication Reversals 
H • . 

Addin~ 

SCOPS w1ll tGke the lead on the template and the review of the deference pohcy and follow up with OCC when we have something for you to specifically review. 

Thanks,-~":,~'illy, J nuary Jt. 2013 10:16 AM Eastern Standard Time 

I • 0 : ·- ... • AdJudication Re-sals 

- is on leave and will likely be unavailable through the weekend. I am adding--as an FYI. I would like to recommend that SCOPS take the 
ieailaiid OCC stand by to review. 

U.S. Citizenship & lmfl'lgralion Servtces-=•f£y,J nuary Jt. i n 10:14 AM 

-
~ 
~ Adjudicanon Reversals 

As I read this, there are 2 specific immediate taskings the template and the review of the deference policy. Which components of 
users do you think should take the pen on which? (Ali didn't specify re the template, and re the deference policy he referred to OCC 
and SCOPS.) Can you let us know, so that we can then get started on whichever tasking(s) are assrgned to OCC? 

And - · if OCC has the pen on either of these, can ALD do this? 

Note the Tuesday and Wednesday deadlines for the template and the revisions to the deference policy (if any), respectively. I'll 
definitely want to review, so please be sure to leave enough time for me to do that. 

Thanks to all,-
Ali, 


I completely agree. I can be available for a call today any time after 12:30. 


Thanks,
-
From: Mayorkas, Alejandro N 
Sent: Frtday, January 25, 2013 09:29 AM Eastern Standard Time 

~Cc: 
- : . . ... . ~SUI:i . . rsalsTo: ·-------· 
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Re: EB-5 Deference Policy and Adjudication Reversals 	 Page 2 of2 

As you know, I am concerned with the agency's adjudication reversals in EB-5 cases and the related substance and application of our 
deference policy. While I do not know the specific facts/merits of the particular reversa ls, I am of the opinion that we have not 
communicated adequately to the impacted parties. We must fully realize that when we approve a petition, EB-5 investors/job creators 
may rely on that approval and pursue addit ional investments or expenditures as a result. When we subsequently reverse course, 
possible inequities and adverse consequences to legitimate investors/job creators may follow. 

I would like to take the following steps: 

Institute a policy, effective immediately, that when we intend to reverse course in a matter, we provide the impacted parties with an 
opportunity to be heard in person before the decision board. 

o 	Representation before the decision board is simple when the impacted party is a regional center petitioner. However, when 
the impacted parties are individual 526 petitioners, representation is not as simple. I propose that the 526 petitioners each 
receive an identical letter informing each that they must, as a group, select a representative to appear on their collective 
behalf before the decision board. (I think this is workable in light of the commonality of issues and representation that we 
have observed in EB-5 cases.). 

::; The decision board should be comprised of EB-5 experts. An example of an able decision board : ••••••••••• 

:: We should draft our template letter of notice and invitation to appear before the decision board immediately. I would like the -------· 
new letter to be transmitted to parties impacted by recent reversals no later than Tuesday. I would like to review the draft 
proposed letter. 

I would like SCOPS and ace leadership to review our deference policy and determine whether it needs to be revised so that its intent is 
fully realized. If the determination is made that it needs to be revised, I would like the proposed revisions to be presented no later than 
Wednesday, as we hope to publish our draft policy memorandum later next week. 

I am available to meet today or Monday to discuss further. I am working on some proposals to present to you regarding the immediate 
transformation of the EB- 5 office. 

Thanks very much. 

Ali 

Alejandro N. Mayorkas 

Director 

U.S. C1t1zenship and Immigration Services 

Washington. DC 20529 

---~ Message Headers: 

PR_RIM_MSG_ REF_ID: - 1461627717 

PR_RIM_INTERNET_M ESSAGE_ID: < D 7DCBD BD84006C44AF01 C159 DE788F3609 3 22CllBO@DC2-EXMB-Cl-02 .cis l .cisr. uscis.dhs.gov 

PR_ RIM_PAGER_TX_FLAG: true 

PR_RIM_MSG_STATUS: 0 

PR_RIM_MSG_ON_DEVICE_3_6: true 

PR_RIM_MSG_ FOLDER_ID: -3 
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From: 

Sent: Friday, January 25, 2013 3:18 PM 
To;

•Subject: RE: EB~5 Deference Policy and Adjudication Reversals 

To update those who were not abie to attend the calf, we had an initial conversation to highlight some of the 
op~;ational and iegal challenges that we ne.p.(l to consider in implementing a bo<:~rd review process ~t HQ. A good 
partton of thE' cal! dealt with the specific issues that would be before the revtaw board for tonsid~ration . • 
emphasized that the focus should he on the specific issue of deference, and whether or not the rlecision to chang{;! 
course in our decisions is CCHlSi~tent with our deference policy. While the focus of the r.;view will he on tht· 
determination of deference, the review would also have to include, as part of the defNen·;~ d~termination, a review at 
the substantive issue that the officer believed warranted a departure from prior approvals (e.g. we1e the pnor decisions 
legally deficient such that a departure is justified within the polic.-y) . 

•A. de.-ision by the review board regarding the deference {If any) to be accorded bii!sed on the prior determinations would 
then be communicated back to the officers ln a manner that explains to them why deference is appropriate (e.g. why 
the prior determinations were not legally deficient}, and this could then be lndw:led in the relevant files as part of the 
record. 

The rea! chaflenge however (setting aside anv legal issues that OCC will need tc revieW} will be dete~rnining who wiH be 
representing the investors before the board when the issue Involves a change at the l-526 or i-829 stages. How many 
representatives will be aHowed to appear (do thev have to designate just one, or .should we allov• multiple so that 
someone from the regional center as well as one or two attorney& representing the investors may appear)? Regard!e&s 
of the nvnber {1, 3, or whatever) someone is going to have to make a determination who wl!l represent the class of 
investors, and not ali of the investors might agree. Presumably this is something they wm have to work out among 
themselves, but I think we have to be prepared for issues ari'>ing when the investors cannot agree on a 
representative Since they will ultimately have to select a designated represBmative (or group of representative~). we 
need to ndude m the notice we send out instructions for them to notify us of the sel€ctior> prior to the review board 
hearing (I don·t think this last point was discussed during the call, but 1 added it now while writing vp i:l summary). 

······-please feel free to add anything if 1have mlsstatcrl or missed details of the dlscu:ssJorL 

From:Sent: Friday, January 25, 2013 ···· 12:46 P!\1 

--------- e~-"''W -·---· 
) cy • Adjudication Reversals 

Ok, let's go ahead and just have an initial discussion at 1:00 to start identifying >ome of the ke~ issues we need to 
consider and address in order to implement the changes to the review hoar·d. For those who cannot make the cell, we 
will try and summarize the call and make sure everyone has a thane~ to weigh in_ 

• . can you go ahead and seod an invite for a con··ta!l at 1:00 to everyone on tttis -:mail? 
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Thanks,-

From:~ 
Sent: ~5, 2013 12:42 PM 
To: 

Go ahead at lpm if that works for others . 

.£\djudication Reversals 

'have a meeting from 2:00- 3:00, hut I'm otherwise avoilable. 

From:.
Sent: Friday, Janual)' 25, 2013 12:24 PM 
To: 

Ok. Does 2 lt>'Ofk better for everyone else? 

From: 
Sent: Friday, January 25, 2013 12:23 Prv1 
To: 

Addin~. lpm wou!d be better for me. 

Adjudication Reversals 

I'm available at 1. 

This em;aE!, along with any atl<lChrnents. is i•1tt;;nded solely for the use oftt'll:l aeldressee(S} and may contain infurn'~;n •t,a! :s $en;;ltivE
or protected by applicable law. Unauthorized use or disserniflation of this email ana any attachments is sf. •ctl:y pror<ib•ie(t It yet1 are lXI\ 

the inte1lded recipient, please notify the s.<mder and delete f)f destroy an cop1as l'hank you. 

Sent:From:····Friday, January 25, 2.013 11:20 AM 
To: 

2 

EM-0000427 



Will you all (other than - who 1 have just cnpied for her vi.siblllty} be available at 1:QO today for an initial discussion 
on the review boards so we can start filling in s.orne of the specific questions that will flfed to be answered? 

From: Mayorkas, Alejandro N 
Sent: Friday/ January 25, 2013 11:15 AM 
To: 

Thank you very much.-. I arn available as wei! if needed. 
Ali 

Ali, 

I completely agree. I can be availab!€ tor a cafi toda-y any time aftr>1 12.30. 

ThC!nks,-
From: l'-1ayorkas, Alejandro N 
Sent: Friday, January 25, 2013 09:29AM Eastern Standard llrne 

To: 	 ······· 

As you know, lam concerned with the agency's adjudication reversals in EB-5 cases and the related substance and 
application of our deference policy. While 1do not know the specific facts/merits of the particular reversals, I am of the 
opinion that we have not communicated adequately to the impacted parties. We must fully realize that when we 
approve a petition, EB-5 investors/job creators may rely on that approval and pursue additional investments or 
expenditures as a result. When we subsequently reverse course, possible inequit!es and adverse consequences to 
legitimate investors/job creators may follow. 

I would like to take the following steps: 

• 	 Institute a pollcv. effective immediately, that when we intend to reverse course in a matter, we provide the 
impacted parties with an opportunity to be heard in person before the decision board. 

o 	 Representation before the decision board is simple when the impacted party is a regional center 
petitioner. However, when the impacted parties are individual 526 petitioners, representation is not as 
simple. I propose that the 526 petitioners each receive an identical letter informing each that they 
must, as a group, select a representative to appear on their collective behalf before the decision 
board. (I think this is workable in light of the commonality of issues and representation that we have 

observed in EB-5 cases.). 
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o 	 The decision board should be comprised of EB-5 experts. An example of an able decision board: ................... 

o 	 We should draft our template letter of notice and invitation to appear before the decision board 

immediately. l would like the new letter to be transmitted to parties impacted by recent reversals no 
later than Tuesday. 1 would like to review the draft proposed letter. 

• 	 I would like SCOPS and OCC leadership to review our deference policy and determine whether it needs to be 
revised so that its intent is fully realized. If the determination is made that it needs to be revised, I would like 
the proposed revisions to be presented no later than Wednesday, as we hope to publish our draft policy 
memorandum later next week. 

I am available to meet today or Monday to discuss further. lam working on some proposals to present to you regarding 
the immediate transformation of the EB-5 office. 

Thanks very much. 
Ali 

Alejandro N. Mayorkas 
Director 
U.S. Citizenship and Immigration Ser.1ices 

4 
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To: 

From: ...-.Sent: Friday, January 25, 2013 7:16 PM 

•
To: 

Subject: 

W~ ar~ working toward the wednesday deadline for presentation to All so there isn't much w1ggle room . VVe need to 
give lt our best on Monday and if it takes til tuesday rnorning that will have to come off of OCC's time. 

From: 
Sent: Fnday, January 25, 201.3 05:56 P~tl 
To: 

• · I know that this is a priority and ! am mindflll of our discussion on Wednesday to not say anything negative or 
critical to however, turning this around by Monday is unreasonable considering this just carne to my attention 
today. 

I am mindful to not appear to be obstructmg, but. 1am also mindful of the stgnit!cant change.s taking place and t havE! 
concerns about how fast this is being forced on SCOPS. 

if my reVJr>W is rf>quired, l need more time. 

From: 

Sent: Friday, January 25, 2013 05:49PM 

To: Neufeld,~ · 

Subject· AN: . • Deference Poltcy and AdJUd1cat1on Reversals 
 -
I reviewed the policy discussion on deference in the attached memo (I think this is the latest versioi'l of the draft memo 
but I am not sure) and added some comments and suggested edits (starting on page 20). I would greatly appreciate 
your thoughts on the comments/edits (please let rne know if they are nonsensical) and it you have any additional 
comments/edits that would ensure the discussion in the memo rs consistent with the intent of the deference polkv 
would like to send any concerns/edits we have to OCC early in the afternoon on Monday so they have sufficient ttme to 
review before the Wednesday deadline on the deference policy. 

Thanks,-
From: Mayorkas, Alejandro N 
Sent: Friday, January 25, 2013 9:29 At-1 ··----·· 
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As you know, I arn concerned with the agency's adjudication reversals in EB~S cases and the related substance and 
application of our deference policy. While I do not know the specific facts/merits of the particular reversals, I am of the 
opinion that we have not communicated adequately to the impacted parties. We must fully realize that when we 
approve a petition, EB-5 investors/job creators may rely on that approval and pursue additional investments or 
expenditures as a result. When we subsequently reverse course, possible inequities and adverse consequences to 
legitimate investors/job creators may follow. 

I would !ike to take the following steps: 

• 	 Institute a policy, effective immediately, that when we intend to reverse course in a matter, we provide the 
iropacted parties with an opportunity to be heard in person before the decision board. 

o 	 Representation before the decision board !s simple when the impacted party is a regional center 
petitioner. However, when the impacted parties are individual 526 petitioners, representation is not as 
simple. I propose that the 526 petitioners each receive an identical letter informing each that they 
must, as a group, select a representative to appear on their collective behalf before the decision 
board. (I think this is workable in light of the commonality of issues and representation that we have 
observed in EB-5 cases,). 

o 	 The decision board should be comprised of EB-5 experts. An example of an able decision board: ..................... 

o 	 We should draft our template letter of notice and invitation to appear before the decision board 

immediately. I would like the new letter to be transmitted to parties impacted by recent reversals no 
later than Tuesday. l would like to review the draft proposed letter. 

" 	 I would like SCOPS and OCC leadership to review our deference policy and determine whether it needs to be 
revised so that its intent is fully realized. If the determination is made that it needs to be revised, I would !ike 
the proposed revisions to be presented no later than Wednesday, as we hope to publish our draft policy 
memorandum later next week. 

I am available to meet today or Monday to discuss further. I am working on some proposals to present to you regarding 
the immediate transformation of the EB-5 office. 

Thanks very much. 
Ali 

Alejandro N. Mayorkas 
Director 
U.S Cltizenship and Immigration Services 
20 Massachusetts Ave .. N.W. 
w~~nu~ntrm, DC 20529 
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RE: EB-5 Deference Policy and Adjudication Reversals Page 1 of5 

RE: EB-5 Deference Policy and Adjudication Reversals 
From: .........._.......................... 

To:- Sent: 1/30/2013 9:19:00 PM +00:00 

Subject: RE: EB-5 Deference Policy and Adjudication Reversals 

But not as a general rule. I suppose that would be the "exception?" 

Thrs email. along w1th any attachments. IS Intended solely for the use of the addressee(s) and may conta1n rnformat1on that is sensitive or protected by applicable raw Unauthorized use or dissemination of lhra 
email and any attachments is stnctty prohibited If you are not the Intended rectpient, please notifY the sender end delete or destroy all coptes Thank you 

From·- · - • 
Sent: w£n£ ay? nuary 30, 2013 4 :18PM 

~ 
~renee Policy and Adjudication Reversals 

We don't track thrs at all, but yes, there are times that several petrtioners are represented by the same attorney 

From I 
Sent: weanesaay, January 30, 2013 11:32 AM 

=--... 
~ference Policy and Adjudication Reversals 

Just want to make sure I am representing this G-28 issue correctly? It would be better to assume that I-526 pet1t1oners each have their 
own representative and that groups of I-526 petitioners are not represented by the same attorney? I understand you don't track this, 
but I think they are looking for is the typical G-28 breakdown in aRC case. 

Thts ema1L aloog wrth any attachments, is tntended solely for the use of the addressee(s) and may contatn tnformat1on that tS senSitive or orotected by appltcable law Unauthonzed use or d!sseminalion of thts 
email and any atlachments tS strictly prohibited. If you are oot the rntended recipient. please notify the sender and delete or deS1roy all copies Thank you , 

Right, but is it common that one attorney will be the G-28 representative for a large number of the mvestors under the same proJect? 
They would submit a G-28 for each I-526, but if there are 100 investors, how many attorneys are normally representing the 100 
investors (assuming each one has a G-28 representative)? 100 attorneys? 3 attorneys? I think they are looking for clarification on how 
many are typically involved. 

Correct. - says notice is a greater challenge with 1-526 petitions (compared to I-924 applications) because each investor has a 
different~ representative. 

Thts email , along wtth any attachments, ts Intended solety for the use of the addressea(s) and may conta1n tnforma'bon that ts senstbve or protected by appliCable law Unaulhorized use or dtsseminallon of thts 
email and any attactlmenls IS stnctly prohibited If you are not the intended recipient, please not1fy the sender and delete or destroy all eop1es. Thank you 

From £ A 
Sent: Wednesday, January 30, 2013 1:06 PM 

:~Q, kiii £1erence M.cy and Adjudication Reversals 

Just to make sure I understand, it is not typical for the same attorney to be the G- 28 representative for multiple I-526 investors under 
the same RC project? 

::,~ w£ne£ ay, JtJary 30, 2013 1:02PM 

:~S: Jt iU £ erence U!and AdJudication Reversals 

In the typical EB-5 Regional Center case regional center counsel (G-28) IS not the same person as individual investors counsel. And with 
the individual investor counsel it is not typical for each investor to have shared counsel. That is each investor has a unique G-28 
representative. 

Th1s ema11. along w1th any attachments, IS mtended solely for the use of tne addressee(s) and may conlain information that 1s senstttve or protected by applicable law Unauthonzed use or d1sseminat10n of th1s 
ema1f and any attachments is strictly proh1bite<:i If you are not lhe 1ntended recipient. please notify the sender and delete or destroy all copies. Thank you 
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RE: EB-5 Deference Policy and Adjudication Reversals Page 2 ofS 

From: H 
Sent: weonesaay, January 30, 2013 12:30 PM 

:~• t£! JJ_[ bJelnce Mi@ IM AdjudKatiOn Reversals 

Any thoughts on the answers to All's questions on the first point? 

These appear to be the remaining issues, as laid out by Ali's ema1l. I can meet at 1:00, but does SCOPS have a sense of the answers to 
Ali's questions on the first point? Namely, diversity of representation among 1-526 investors? 

Detennining who will represent the affected investors presents a significant logistical hurdle as well as legal concerns. Individual investor information is protected by the 
Privacy Act. It is not clear precisely how each investor will actually acquire the names of the other investors for purposes ofselecting representatives. It is possible that the 
regional center could coordinate the selection ofthe representatives, but the interests of the regional center may at some point diverge from those ofthe investors, particularly 
in circumstances where a regional center business plan is the focus of the inquiry. Additionally, 8 CFR 292.4( a) states that in order for an appearance by a representative to 
be recognized by DHS, an appearance must be filed on the appropriate form (G-28), signed by the petitioner or applicant. It is not clear wbether the selected representatives 
can properly represent the rest of the EB-5 investors, without a revised G-28 from the affected investors. We can discuss. I need to know some facts to assess how realistic 
an issue this is, as opposed to academic. For example, IS it common for each 526 investor to have distinct representation. or is it more common that one counsel represents 
the majority of 526 investors. Of are they generally unrepresented? I have some ideas as to how to handle; to be discussed. 

If USCIS relies upon the regional center to coordinate selection of the representatives, what method will be used to verify that the investors chose the representatives that 
appear before the agency? See above OCC should present proposed solutions to this line of inquiry asap today , as notices are being issued today. 

OCC, are you going to be in a position to meet at 1? I know you are reviewing the responses by Ali to the concerns you raised, so please 
let us know if you would like to meet at 1 to go over the remaining issues and see if there is a way to resolve the issues today or 
formulate an alternative proposal for Ali to review. 

Thanks,-
Are we meeting at 1? 

Maybe we can have an initial meeting right now- , are you available right now to meet with - ) to start narrowing down the 
issues that need to be resolved, and we can regroijj)"iit 1:00 when more folks are available to go ~ere we are at that point and 
finalize items for a meeting this afternoon with AIL 

Given the need to issue these notices today, I would advise holding your meeting earlier than 1 pm, as these issues need to be teed up 
right away. 
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20 Massachusetts Ave , N. W. 

Washington, D C 20529 

Fromd 
Sent: Weanesaay, January 30, 2013 9:54 AM 

.... • ; •· .'i' r, .•• r.' . 

Okay. 1:00PM works for me as well (although I have a 2:00PM teleconference) . FYI--- is out this morning. 

·-It may be simplest just to meet in your office or the OCC conference room (if it is available). 

From· · ~ · 

Sent: vveanesaay, January 30, 2013 9 :50 AM 


• - " :. I • • •r.i • 1 • 

I'm available. Where do you want to meet? 

Best,-
- - - ~-

:""~ H ! •·· •, '•rt t • • 

Do you have time to meet this morning to go through these issues and narrow this down for a meeting with Ali to finalize the notice (or 
present alternative proposals for him to review)? Given the need to send these out today, and his schedule today, it would be great if we 
could all resolve these issues asap and then meet with him just to confirm any last minute details that remain unresolved. Can we have 
a quick meeting at 10:00 to go over the remaining issues and figure out what, if anything, will need to be resolved in a 15 minute 
meeting with AlP 

Thanks,-

Thank you. I just reviewed this. I am available to meet today and can resolve these issues in a 15-minute meeting, if necessary . The 
notices are to be issued today. My preliminary comments are below, drafted rapidly as I am incredibly busy this morning. Thanks. Ali 

Alejandro N Mayorkas 

Director 

U.S. Citizenship and lmmtgrat1on ServiCes 

washington. DC 20529 

From 1 

EM-0000437 

file ://dclclu01 /groups/Special%20Projects/SID%2013-98/Timelines/Report%20Timelines/ ... 10/3/2014 

file://dclclu01/groups/Special%20Projects/SID%2013-98/Timelines/Report%20Timelines


RE: EB-5 Deference Policy and Adjudication Reversals 	 Page 4 of5 

Ali, 

We have drafted up a notice for a review board hearing, consistent with the framework you proposed below, in cases where USCIS is 
changing course on an issue which applies to a group of I-526 investors similarly situated under a regional center project. For your 
reference I have attached the version with OCC's comments (and some comments I originally posed) as well a clean version for ease of 
reading . OCC has reviewed the draft and raised some concerns about the process involved: 

• 	 Risk ofestablishmg such a mechanism without notice and comment rulemaking is mitigated somewhat by the fact that pantcipauon in the process is voluntary and 
adds an opportunity for the petitioners to be heard. OCC previously cleared the previously-announced decision board process. This is not an issue. 

• 	 The new process could essentially confer a type of"standing" on 1-526 petitioners 10 relatton to regional center adjudications. USCIS has traditionally argued that 
individual investors do not have standing to be represented, i.e., they are not treated as a reeogni7.ed party in regional center proceedings. To the extent that this 
process may be viewed as treating the investors as parties to the regional center proceedings it would then give the investors that authority to inspect the entire record 
per 8 CFR 294.2, which would likely meet with resistance from the regional center if it has protected business information in the file. This is mistaken. If it is a 
decision reversal in the regional center adjudication itself, then the regional center petitioner is the party in interest and there is no issue. If it is a decision reversal in 
the 526 context, then the affected 526 community is. collectively. the party in interest to the extent that the decision reversal involves questions/issues common to the 
526 com mum!} How the 526 community is to be represented before the decision board is a valid question to be discussed 

The agency should consider issumg guidance to the adjudicators to aid m determinmg which cases are appropriate for the Review Board. For example. will every case that 
does not receive deference be afforded the opportuni ty to appear before the Review Board or will the Review Board be implemented based on specific criteria (number of 
affected investors, issues specific to the business plan, etc. )0 Reversal of prior decision is the standard. New deference policy language being dmfted, should mirror the 
concept of·' law of the case ... 

Determining who will represent the affected investors presents a sigmticant logistical hurdle as well as legal concerns. Individual investor information is protected by the 
Privacy Act. It is not clear precisely how each investor will actually acquire the names of the other investors for purposes of selecting representatives. lt is possible that the 
regional center could coordinate the selection of the representatives, but the interests of the regional center may at some point diverge from those of the investors , particularly 
in circumstances where a regional center business plan is the focus of the inquiry. Additionally, 8 CFR 292.4(a) states that in order for an appearance by a representative to 
be recognized by DHS, an appearance must be tiled on tbe appropriate form (G-28), signed by the petitioner or applicant. It is not clear whether the selected representatives 
can properly represent the rest of the EB-5 investors, without a revised G-28 fi'om the affected investors. We can discuss. I need to know some facts to assess how realistic 
an issue this is, as opposed to academic. For example, is it common for each 526 investor to have distinct representation, or is it more common that one counsel represents 
the majority of 526 investors, or are they generally unrepresented' l have some ideas as to how to handle; to be discussed. 

lfUSCIS relies upon the regional center to coordinate selection of the representatives, what method will be used to verify that the investors chose the representattves that 

appear before the agency? See above. OCC should present proposed solutions to this line of inquiry asap today, as notices are being issued today 


Does the Review Board process contemplate notice to the regional center as well as the mvestors0 lf the regional center is coordinating representation, USCIS will need to 

draft a notice for the regional center as well. Why not same notice, cc · ing regional center. 


The success of the Review Board will depend upon the specificity with which the critical issues are identified for the investors We should meet that standard ofquality. 

In light of the concerns raised, please let us know if you would still like to proceed with this approach/framework or if you wish to engage 
in further discussions with the group in terms of the procedural aspects of the review board hearing. I am available for a 15-minute 
meeting today. Proposals should be in hand . Thanks. 

Thanks,-
As you know, I am concerned with the agency's adjudication reversals in EB-5 cases and the related substance and application of our 
deference policy. While I do not know the specific facts/merits of the particular reversals, I am of the opinion that we have not 
communicated adequately to the impacted parties. We must fully realize that when we approve a petition, EB-5 investors/job creators 
may rely on that approval and pursue additional investments or expenditures as a result. When we subsequently reverse course, 
possible inequities and adverse consequences to legitimate investors/job creators may follow. 

I would like to take the following steps: 

Institute a policy, effective immediately, that when we intend to reverse course in a matter, we provide the impacted parties with an 
opportunity to be heard in person before the decision board. 

o 	Representation before the decision board is simple when the impacted party is a regional center petitioner. However, when 
the impacted parties are individual 526 petitioners, representation is not as simple. I propose that the 526 petitioners each 
receive an identical letter informing each that they must, as a group, select a representative to appear on their collective 
behalf before the decision board. (I think this is workable in light of the commonality of issues and representation that we 
have observed in EB-5 cases.). 

o The decision board should be comprised of EB-5 experts. An example of an able decision board: 

EM-0000438 

file: / /de 1 cluO llgroups/Special%20Projects/SID%20 13-98/Timelines/Report%20Timelines/... 10/3/2014 

http:reeogni7.ed


RE: EB-5 Deference Policy and Adjudication Reversals Page 5 of5 

o We should draft our template letter of notice and invitation to appear before the decision board immediately. I would like the 
new letter to be transmitted to parties impacted by recent reversals no later than Tuesday. I would like to review the draft 
proposed letter. 

I would like SCOPS and OCC leadership to review our deference policy and determine whether it needs to be revised so that its intent is 
fully realized. If the determination is made that it needs to be revised, I would like the proposed revisions to be presented no later than 
Wednesday, as we hope to publish our draft policy memorandum later next week. 

I am available to meet today or Monday to discuss further. I am working on some proposals to present to you regarding the immediate 
transformation of the EB-5 office. 

Thanks very much. 

Ali 

Alejandro N. Mayo!1<as 

Director 

U.S. CitiZenship and Immigration Services 

Washington, DC 20529 

Message Headers: 

PR_RIM_MSG_STATUS: 1 

PR_RIM_MSG_FOLDER_ID: -3 
PR_RIM_MSG_ON_DEVICE_3_6: true 

PR_RIM_ MSG_REF_ID: -1383676298 

PR_RIM_PAGER_TX_FLAG: true 

PR_RIM_INTERNET_MESSAGE_ID: <4796F59BEE186D49AE36DSC45F56994705BF3202Al@DC2-EXMB-Cl-Ol.cisl.cisr.uscis.dhs.gov> 
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From: 
Sent: Wednesday, January 30, 2013 12:20 PM 
To: 
Subject: Re: EB-5 Deference Policy and Adjudication Reversals 

I haven't read their comments but we should be sure to chime 1n on anythl.ng operational. I JUSt want to make sure the 
pain of delivering potentially unwelcome news is shared and bourne by the appropriate parties. 

Got it. I agree with OCC, though, and think the they raise many concerns pertaining to operations. 

~~~:WectnesJay, January 30, 2013 11:38 AM 

~~~~ect: Re: EB-5 De~erence Pohcy andAdjudication Reversals 

Thanks,••• , understand it is a tough place for OCC given Ali's interest to move <1 •.uckfy but they need to carry their 
own water. 

From:-
Sent: Wednes~ary 30, 2013 07:03 AM 

~~~ject: Rei: EB~S De~erence PoHcy and ! judicatlon Reversals 

I don't know if you had a chance to look at OCC's comments, but they blew the papt!r out of the water vn numerous 
!ega! and policy grounds. Considering the severity and substantial nature oftheir comments, l can't imagin~ them being 
resolved today 

l will talk to OCC about how they want t:c, proceed 

Thanl<s, 

I 

From:.Sent: Wednesday,1111·····January 30, 2013 10:01 AM 
To: 
Sub~eference Policy and Adjudication Reversals 

You may be right, bl>t that will need to be explained to Ali s:nce hE> ~t>t. the de<Jdtint: OCC should be prepared to present 
their concNns in today's meeting. 

Sent:From:Wednesday, January 30, 2013 -··· 06:56AMTo:·········· 
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--

SUbject; Fw: EB-5 Deference Polley and Adjudication Reversals 

This really needs to slow down. OCC had major comments and !ega I issues. I understand Utat Ali wants it immedJate(y, 
but at what cost? 

F ., - . I" 


s~~~·ednMay, January 30, 2.013 09:47AM 

To: 

Do you have time to n•eet this morning to go through these issues and narrow this down kH a meeting with Ali to 
finalize the notice (or present alt~rnative proposals for h.m to revlei,v)? Given the need to send these out today, and hi.s 

schedule today, it would be great if we could a!f resolve these tssues asap and then meet with him just ro confirm <~ny 
last minute details that remain unresolved. Can we have a qu:ck meeting at 10:00 to go over the remaining issues and 

figure out what, if anything, will need to be resolved in a 15 minute meetmg with Ali'? 

Thanks, 

From: Mayorkas, Alejandro N 
Sent: Wednesday, January 30, 2013 9:31AM 

-- --- . -- - - 
' . ;., . . . . sJ 

Thank you. I j ust reviewed thi!>. 1am available to meet today and can re.<>olve these ,ssues in a 15-minute meeting, if 
necessary. The notices are to be issued today. My preliminary comments are below, drafted rapidly as I am incredibly 
busy this morning. Thanks . .A.Ii 

AleJandro N. Mayorkas 
Director 
U.S. Citizenship and lmrntgration S&cvices 

lvVashm~Aon, §J 2Jt@ 

Ali, 

We have drafted up a notice for a revi~w board hearing, consistent with the framework you propos~d below, m case!> 

where USCIS is changing course on an issue which applies to a group of i-526 in11estors simHarly situated und"r a regional 

center project. For your reference \ have attached th(~ version with OCC's comments {and some comments! originaily 

posed) as 'Neil a dean version for ease of reading. OCC has revle•..ved the dr.rtrt and raised some concerns about the 

process involved: 

2 
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• 	 Risk of establishing such a mechanism without notice and comment rulemaking is mitigated somewhat 
by the fact that participation in the process is voluntary and adds an opporttmity for the petjtioners to be 
heard. ~)( C )fr'\'J\'''S{\ ,,(,"•J't.:.. 1 th~~ )''·"Vi(Hl">ly~at'llfl!Ih'·:d ·kn:-cion ~'•'d' ';:v., ,:. ,s ! !t , 1. ;1:•t ~l·' i.;· ,t•' 

• 	 The new process could essentially confer a type of'·sumding'· on I-526 petitioners in relation io regional 
center adjudications. USClS has traditionally argued that individual investors do not have standing to be 
tepresented, i.e., they are not treated as a recognized party in regional center proceedings. To the extent 
that this process may be vie\ved as treating the investors as parties to the regional center proceedings it 
would then give the investors that authority to inspect the entire record per 8 CFR 294.2, which would 
likely meet with resistance from the regional center if it has protected business infbrmmion in the 
file .. ·rh>.; ', n- ist· '<en. lfit; · .u ,1. .. t:t'-';or~ rtt'¥~r~;af !fl '~~,, .~\~·, .·~aJ t:~~nt:::r ~~ ip: lie .ri{ \ i1 :t':' !'}._ t d.,· 

·\.~'l()fH~l t... 

. ..,f c, •._ I 

h.;, pa .y n il t.;rd1 mi hr..:t-.: ''- ~,,) 1~ ,., 

I 

• 	 The agency should consider Issuing guidance to the adjudicator:, to aid iu detem1ining whil.:h easel> are 
appropriate for the Review Board. For example, will every case that does not receive dt~ference be 
afforded the opportunity to appear before the Review Board or will the Review Board be implemented 
based on specific criteria (munbcr ofatrected investors, issues specific to the business plan, 
etc4)? ~".-~\\:T-.''! 1 h; ~:1< '! l .""yei \tin~~·~~~'> ,;•-: \,ln•\4. '\._;(' (• ,l r-..,~l.<')~; ,'(,:i\: ...- ~\• '\• >,'I \'i ,_: ,{~,•t't:) ~ 

1rr· ~'t '' i ~ 	 ~t~ t~ 1 ... 

• 	 Determining "vho will represent the aifected investors presents a signi.tkant logistical hurdle as well as 
legal concerns. Individual investor in!{)rmation is protected by the Privacy Act. It is not clear precisely 
how each investor will actually acquire the names ofthe other investors fbr purposes of selecting 
representatives. It is possible that the regional center could coordinate the selection of the 
representatives, but the interests of the regional center may at some point diverge from those of the 
investors, particularly in circumstances where a regional center business plan is the focus of the 
inquiry. Additionally. 8 CFR 292.4(a) states that in order :for an appearance by a representative to be 
recognized hy DHS, an appearance must be filed on the appropriate fonn (G-28), signed by the 
petition¢£ or applicant It is not clear whether the selected representatives can properly represent the rcsr 
of the EH-5 investors, without a revised G-28 Ji:·om the affected invest:ors .. , ·, · ~~ ,J; · · ···:<- I -., "' . 
knn'-\ "o: ~~-" f"'<.q; !i' a~,-~~ .... ~, ;,P\.-\.. r">":lti~( · il'' i~~~uc ;-'1i~ i~ .. ~)~~ 0J'PfJ·'·~c1 ~"l ...... ~~' n1' 

,,-.. .... 01 

0 lf USC!S relies upon the regional center to t!OOtdinale sele~w'tion of the rep.t:escmatl\·CS, what method \\-lli 
be used to veritY that the investors chose the representatives thut appear before the agency? · · · 
.... }.,~/. )/ -t.._..t.--~, ...... ~}{· r'' ~: •\ "- 1'··'~~. , ...... ~,} ·,·n~t·(\th.-··>i 1 l -~-.~ ,;.. ~~ • • 

• Does the Review Board process -:ontempla1e notice to the regional center as weH as the investors? !f the 
regional center is coordinating representation, USC IS will need to draft a notice for the regional center 
aswell. \'i•, r• ..1·,"1C'l''1 :: :·' i•"r':t< c·<'~····,· 

• The success of the Revie~ Board will depend upon the specificity with which the critical issues are 
identined for the investors \V,, ~h·•uld ,..,, ~~ t1L1t ,, .'l'.· ·· ·i <)f .·n ~ .. 
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In light of the concems raised, please let us know if you would still like to proceed with this approach/framework or if 
you wish to engage in further diswssions with the group in terms of the procedural aspects of the review board 
hearing. ! 1 ,) v'.,frl :c)t,i,.,_lJf;~ ~;r,! n1~1tP l'itt' C~ir)i' i"(;.' 1 \\ 1 ''~Qt' )'Y 'c~ ''O' tfr.t ~p :- h?~~--~, )r'"l"' ,, 

fhanks,... 
From: Mayorkas, Alejandro N 
Sent: Friday, January 25, 2013 9:29 AM 
To: 

As you know, lam concerned with the agency's adjudication reversals in EB-5 cases and the related substance and 
application of our deference policy. While 1 do not know the specific facts/merits of the particular reversals, I am of the 
opinion that we have not communicated adequately to the impacted parties. We must fully realize that \Nhen we 
approve a petition, EB-5 investors/job creators may rely on that approval and pursue additional investments or 
expenditures as a result. When we subsequently reverse course, possible inequities and adverse consequences to 
legitimate investors/job creators may follow. 

I would !ike to take the following steps: 

• 	 Institute a policy, effective immediately, that when we intend to reverse course in a matter, we provide the 
impacted parties with an opportunity to be heard in person before the decision board. 

o 	 Representation before the decision board is simple when the impacted party is a regional center 
petitioner. However, when the impacted parties are individuai 526 petitioners, representation is nor as 
simple. I propose that the 526 petitioners each receive an identical letter informing each that they 
must, as a group, select a representative to appear on their collective behalf before the decision 
board. (I think this is workable in light of the commonality of issues and representation that we ha·Je 
observed in EB-5 cases.). 

o 	 The dedsion board should be comprised of EB-5 experts. An example of an able decision board: 

~~--..~~.......
o 	 We should draft our template letter of notice and invitation to appear before the decision board 
immediately. I would like the new letter to be transmitted to parties impacted by recent reversals no 
later than Tuesday. 1 would like to review the draft proposed letter. 

• 	 I would like SCOPS and OCC leadership to review our deference policy and determine whether lt needs to be 
revised so that its intent is fully realized . If the determination is made that it needs to be revised, l would like 
the proposed revisions to be presented no later than Wednesday, as we hope to publish our draft policy 
memorandum later next week. 

1arn available to meet today or Monday to discuss further. I arn working on s.orne proposals to present to you reg&rding 
the immediate transformation of the EB-5 office. 

Thanks very much. 
Ali 

Aiejandro N. Mayorkas 
Director 
U.S Citizenship and Immigration Services 
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FW: Message from Ed Rendell Page 1 of 1 

FW: Message from Ed Rendell 
From: "Kroloff, Noah" ••••••••••> 
Sent: 1/28/ 2013 10:40:14 PM +00:00 

To: "Mayorkas, Alejandro N" 

Subject: FW: Message from Ed Rendell 
What, if anything, would you like me to say back? Or should I loop him with you directly? 

Message from Ed Rendell 

Noah-

I hate to be a huge pain in the ass, but CanAm's EBS deal with nme Warner expires on January 31st. If that happens, we will loose over 100 
million dollars of investment and over 2,500 hundred jobs. What makes this all so ridiculous Is that it is exactly the same deal that the 
California office approved between CanAm and Sony over a year ago. 

-Ed --·---
PHH~~DRLPHIA. PA I .111102 

Message Headers: 

PR_RIM_MSG_FOLDER_ID: 

PR_RIM_PAGER_TX_FLAG: 

PR_RIM_MSG_REF_ID: 

PR_RIM_MSG_STATUS: 

PR_RIM_MSG_ON_DEVICE_3_6: 

PR_RIM_DELETED_BY_DEVICE: true 

PR_RIM_INTERNET_MESSAGE_ID: <4C0462331BAEDA4084AC6BBEE654A7050DD5073A@D2ASEPRSH132.DSA.DHS> 

-2 

true 

-75122452 

1 

true 
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From: 

Sent: Thursday, January 31, 2013 12:04 AM
--~·· 
•
To: 

Subject: 

Thanks. - 1. The whole thing is unsettling. Hopefully we can wash our hands soon. Thanks tor taking the copious 
notes. 

--··-- Original Message ----

From: - ...1 
Sent: Wednesday, January 30, 2013 08:06 PM 
To: 

Subject: EB·S litigation 

Hi - -I attended a 4pm EB-5 mtg for you today. - attended as well, though he was not invited via the initial 
invite or by me.~ stayed after the meeting to listen in on a call Ali had with a private sector attorney. 

The lawyers want USCIS to settle the litigation because we plan on releasing new guidance allowing for material change. 
Summary judgment motions are due Fri. 

From a strategic position, the lawyers believe the agency will look bad in front of the court in light of the new policy. 
They a:so noted that the judge seems to want this case to go to trial. 

The lawyers recommend that we reopen the 143 cases at issue {1-829 petitions) and adjudicate on the merits (and, it 
seems, on the future material change policy). I understand the push for settlement, though I am concerned about the 
precedent, namely are we going to retroactively apply policy guidance that is favorable? 

We discussed the potential of future cases rolling into the class action, but the lawyers thlnk the chances are slim . We 
may see MTRs once the new guidance comes out. 

Our tasks: (1) determine what relief we could give; and (2) give some sort of time frame to adjudicate the cases. 
Settlement won't impact resolution of the cases (we adjudicate normally, just eliminate material change as a basis for 
denial). 

In addition, the hold on the 110 cases involving pending i-526s and material change may be lifted because there is no 
legal basLs for material change during the pendency of the 1-526. 

We also discussed the review board. Ali insists that the notices go out tomorrow so that the public knows we are taking 
action when a reversai results in inequity. Ali thought notice was superb. OCC said nothing about their 
significant objections, so I stayed quiet . 

Ali commented that were taking "copious notes.". I'm not sure why this concerned him. I knew I needed to 
report the details to you. The comment was unsettling. 

Please let me know if you want more information . 
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From; 
Sent: 
To: 
Subject: 

y; 

The notiC€' to be serH out tcd;:y rei, tes to the lACRC IV The notice needs to b!:! ;etrt to the regh.>"al center. It b my 

underst<mding Uwt the Wiscom;n tiJrm case also iPvolv;:>S .t similar .:hange n -:our:;~ i :~dj<idk"ting til~ I 5:l6s, ;~, 11;h1ch 
case trw sa:ne r'ob:t'/·.wrt<~Uor: shou'ci b<: s~•1t to th> regional (entPr ;n tM<L s•lu<.~t!on rn~ Jf'•' ;t~~; !·S46~ ·J.II1i oe 
'10tifieu th<1t th~ 1egl()t,•i ce•lter 13'> b •e'• •=>!>l d .a <lO.•Ce- otir.Jitatlon to ap·X!al bef' e l'·-= ·e '!Cw buarJ, h..:t .ve ca 1 

cr.nfirm sepa~·ate!l; if that will C<''l~~·St uf pro¥ldif'~ ;1.;opy of t 11c il1ticc ser•t tc :he r"'gl~r .~ t.t'r'h' m a "eparati:' 
correspvndence. 

• tl'i"~< •t•f rte:;c.!>iOI' wa• made that c:.;es '"lay oe re··ope<ted ba~'!ti en wnat f' ~~ med df •h... 11' ·r••e,·: he<Hi'•5, "ut. h.,ve 
hOt nc •rei dll) tt1lng abnut r..:-opena•g c;i:.<::>S lJ~~o e !n>r 

Moving torwart:!, the :equest tc apocar b:!tore tnt· r~>, •e.,... n,. 3'd on lJo<> .ltdoge of.:::> rs •. (d!:! ert-. _.; yotrc:1• Y<t' r":e·.J tu 

be srnt before the d.•r.io;;on > l~'>l,~d ~-or nght r.ow, "le only C3S<~S that I am JWdr€' on•ld· •e ' ~se lt1y afh:::Vd •re tnt: 

LA fi:ms case and the Wiscor>>•'l c orrn Cd.ses 

01 · 'fo the nJtir" h'ls n.: 1 ~nt. me the regie 1 rerhcr 11as cortirtned thJt !t ey w;, 3lJf'-Jr "~fo'e tn~ n•v.u, ;:>o~rc, ""':~ 
w· I .:OIJfdinate W•trl '{\W 011 the (iJCkgrOLld o•>•o tlH\ will Ne reed and other lo~ w:a! "'til"· 

-
From: 

Sent:' Thursday, January 31, 2013 .1;21 PM 

To: 

I arn confused n0\'1/. I was under the impression thst yotl were preparing .a notiee for Los Angetes County Reg10ml Center 
IV, LP. And. you mentioned in our phone conversation earlier that you were planning to have a notice issued to U'e 
regionai center only, not tnA 526s. (It looks like tr1at may be the case, but you are r;:;ferancing ·FB-5 cases" S•.• ! warn to 
be c!oar.) Has that changed? Are there plans tc mor,on or> a ;:ervice motion or 1s the o:an :c. W<ui u·1ti! aft!;!' th!:l review 
board intarv1ew? 

Your second sentence is also causmg me concern ar(J you talking about the oues y<-'L• rnermon onl1 01 am..,_,.. :lllpposeu 
to try to identify any cases ':1 the past (such as with the dormsp And, if so. how would I identify those? In addit·o.-1. 
closed f-526s are not relaint'Xf on site (which would inciude the dorrn cases). 
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Am I supposed !o send out notices to reg tonal centers at the same time case~ are referred (although I st!!; am not c'ear M 
how referrals are rnade)? 

Old you not want the background \nformation on Los Angeles County Regional Cent£-'f IV or the flies.., 

This was the logistics part that r was talking about this morning when we briefly discussed the quesbons I sent. I'm 
conc.-;med that tr~Bre is a deadline to notify the stakeholder, but we aren't even cleor on l'1Q process yet 

! wili work or. getting the contact tnformation for LACRC IV so this can be sent oul today. 

From: p 
Sent: f 11\.nsday, January 31, 2013 10:42 AM 
Tu: 

Importance: HighH-
Attached please find a template notice of review boMO interview to be sent to the f.B·5 Regional Center invofveCJ in 
these situations. Please issue the notice today to EB-5 cases where USC!S has already issued 526 denials on facts that it 
had previously approved (I believe that applies to the Los Angeles County Regional Center, Los Angeles County Regional 

Center IV, LP, and a Wisconsin dorm case- altho•Jgh! am not familiar with the facts of that case). My understanding is 

that in the future, USCIS will want to offer such review board opportunities before any determination is made not to 

defer to prior decisions, so the notices for those types of cases should be modified accordingly if/when the time comes. 

Please confirm once the notices have been sent to the two regional centers presently identified as falHng under the new 
review board parameters. 

Thanks,-
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--

From: 
Sent: 

•To: 

Subject: 

04, 2013 10:16 AM 

For archives 

Hi
I listened in on a couple of conversations with him Basically, he left severai messages for the Director about the change 
In course In the LA films case, and the Director returned his call, told him he would not discuss the specifics of the case, 
but that he would look into the claim that USCIS was not adhering to the deference policy. The second conversation was 
after a decision was made to establish an HQ level review board and to send out an invitation in the LA films case as the 
initial situation where the deference policy would be reviewed to determine if it was applied correctly, and the Director 
simply informed him that a notice was being sent out for a review board hearing. Those are the only conversations l was 
privy to. 

Thanks,-
From: 

Sent: Monday, February 04, 2013 9:33 AM 

To: 

subJect: Inquiry 

Hi I have an inquiry and before I respond I wanted to get a read from you on what if any discussions you were 
privy to with Torn Rosenfeld. Since he has several projects in the works, 1 just wanted to get a high level sense of the 
topic of the conversation. Hope everyone is feeling better and that you have a safe flight. Enjoy California and eat some 
good Mexican food while you are out there. 

Thanks 

l 
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RE: Los Angeles County Regional Center IV, LP, lD 1031910146 - Deference Review B.. . Page 1 of 2 

RE: Los Angeles County Regional Center IV, 
LP, ID 1031910146- Deference Review Board 
Appointment Notice 
From: 

Sent: 3/4/2013 2:14:28 PM +00:00 

To: 

Subject: 	RE: Los Angeles County Regional Center IV, LP, ID 1031910146- Deference Review Board 
Appointment Notice 

Ali made it clear he wants the Board to meet on the week of t he 11th_ We need to throw together a process, board members, and get 
people reviewing t he issues related to deference. Security will not be a part of the discussions, of course, but BV mentioned earlier that 
t here may be some concerns in that area. 

I'll take your name off the potential list, since I think we can do that and still have enough talent on the Board. 

From? g · ~ 
Sent: Monday, Marcn , 2013 9:06AM 

~~~Ject: JOO: Los An~eles County Regional Center IV, LP, ID 1031910146- Deference Review Board Appointment Notice 

Good morn ing - As far as I know we have no real plan in place for conducting this Deference Review Board heari ng. Unless you know 
more than I do, perhaps you could check in with- and- in that regard. Whatever the current state of play is, it looks like we 

need a plan for March 15th. 

I just wanted to let all of you know that the appointment notice went out earlier today to Tom Rosenfeld, as requested. As you can see, 
he has already responded to the notification. His response is directly below as well as the notification we sent him. 

Respectfully. --
California Service Center 

From: Tom Rosenfeli'IRIIII!II•II••••••• 
Sent: Friday, March 01,2013 3:55 PM 
To: USCIS Immigrant Investor Program 

~~~;e&: Re: Los Angeles County Regional Center IV, LP, lD 1031910146- Deference Review Board Appointment Notice 

EM-0000463 
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I RE: Los Angeles County Regional Center IV, LP, ID 1031910146- Deference Review B... Page 2 of2 

Dear Immigrant Investor Program, 

Thank you for your notice. 

We are pleased to confirm our availability for the EB-5 Deference Review Board Interview for Los 
Angeles County Regional Center IV, LP on March 15, 2013 at 1:00 p.m. at USCIS Headquarters, • 
••••••••••Washington D.C. 

We understand that the Review Board Interview process is new and that formal rules may not yet be 
available. However, to ensure we are responsive and sensitive to your direction for the meeting, 
please advise us of any general guidelines you would like us to observe. It will also be helpful to 
know who will be present at the meeting. 

Once again, thank you for your invitation. 

Tom Rosenfeld 

Tom Rosenfeld 
Wall Street Plaza 

~ 

On Mar 1, 2013, at 3:11 PM, USCIS Immigrant Investor Program 
>wrote: 

Dear Mr. Rosenfeld, 

USCIS has identified March 141h, 2013, at 11:00 a.m. and March 15th, 2013, at 1:00 p.m. as available dates and times for the EB-5 
Deference Review Board Interview for Los Angeles County Regional Center IV, LP. The location of the interview will be USCIS 

Headquarters, Washington D.C. 

Please confirm your availability for one of the above dates and times for the interview. If these times are not convenient, please let us 

know a couple of alternative dates and times, on or about March 141h, so that we can agree upon a mutually convenient time for the 
interview. 

Thank you, 

Immigrant Investor Program 
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From: 
Sent: Tuesday, March 19, 2013 7:10AM 
To: 
Subject; FW: Los Angeles Regional Center 

llilliiil thought~ on other opinions that mav be of Interest 

Fronl:-. 
Sent: ~ch 19, 2013 6:54 AI"! 

• 
Angeles Regional Center 

Maybe we should have the officer that approved the petition brief on why deference ?houl.Q. be owed I don't trl!nl\ she 
made a deliberative decision. She was not on the speciaiization team and she did net consult with the team. It appears 
that it was a simple mistake. And it is absurd to me to ar.-eord deference to simple mistakes. 

An AAO quote that I think addresses this perfectly: 

''The AAO is not required to approve applications or petitions where eligibility has not been demonstrated. merely because 
of prior approvals that may have been erroneous. See e.g. Matter of Church Scientology International, 19 I&N Dec. 593, 
597 (Comm. 1998). It would be absurd to suggest that USCJS or any agency must treat acknowledged errors as binding 
precedent. Sussex Engg. Ltd. V. Montgomery, 825 F.2d 1084, 1090 (6th Cir 1987), cert. denied, 485 US. 1008 (1988)." 

I think it would also be prudent to have one of the economists share their perspective on this as well. -

From: · 

sent: Monday, March 18, 2013 5:35 P!Vl 


As \Ne also worked closely with counsel •••••• on thi~ denial, wouli! 1t bt: prudent to have counsel prP~i!!<H H1 

this dis<.usskm as weiP 

From: 
Sent: Monday, March 18, 2013 5:31 Pt-1 

~~~ject~ FW;Los Angeles Regional Center 
Importance: High 

From: 1 
Sent: Monday, March 18, 2013 4:53PMTo: _____ 

1 
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To: 

·ro: 



subject: Los Angeles Regional Center 
Importance: High 

There is a chance that . wants to hear our perspective on LACRC. We should be prepared to have the officer brief on 
why we felt deference was not owed. 
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RE: Where is our deference review board policy? Page 1of2 

RE: Where is our deference review board policy? 
From: 

Sent: 5/7/2013 7:32:41 PM +00:00 
To:

• 
Subject: 

Hi 

Sorry for answering late (my fault- reminded me this was outstanding). I don't think we are legal ly required to have a written, 
formal policy. However, it would prooaoJY oe advantageous for us to develop one (or at least some sort of process flow work paper) so 
that we could - if called upon by the Hill, in litigation, by stakeholders etc- explain how such process works and how it is applied 
consistently throughout. The other concern of course is that absent such policy or operational guidance, it is uncertain how adjudicators 
know when the deference review board is appropriate (which goes to the consistency concern as well). 

Department of Homeland Security 

USCIS Chief Counsel's Office 

·-
is our deferen<:e review board policy? 

Bunch of emails and invitation, but no formalized "policy" - but is one needed since the deference interview was merely a process 
employed consistent with the regulatory authority? Drafted a proposed process flow but It remains a work in progress. We also don't 
have a "policy" for the decision board in esc - all we had was a proposal that was Issued publicly a couple of years ago, but I am not 
aware of anything that has been formalized thereafter in terms of policy, process, or otherwise (although every ITO contains a statement 
noting that they can request a decision board hearing). Would we need a formalized "policy" for the decision board? 

Do we have a "policy" on it or was it a whole bunch of emails and an invitation to the time warner folks? 
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From: 
Sent: 
To: 
Subject: 
Attachments : SLS EB5 Expedite Request.doc 

Have we had this group weigh in before? I am feeling really vucky about how things are being handled and mayb€ it is 
my being out of the loop but I don t recal see1ng these folks opine before and wonder how they even know who to send 

this to. I fear we are entering a whole new phase of yuck 

From: 
Sent: Thursday, January 24, 2013 04:24 

g 
Pl'-1 Eastern Standard Time 

To: Iii----------··--·

expedite request - fetter from SelectUSA 

Attached please find a letter that I received from the Executive Director o Select SA with the U.S. Departmert of 
Commerce regarding this expedite request. Se!ectUSA was established by executive order and is part of an interagenc'f 
working group, and I think it is very compelling that they have reviewed this project and requested expedited processing 
on behalf of the pending petitions. Given this additional request, and the support of folks from DOC who have reviewed 

the situation, 1think we need to go ahead and expedite the processing of these cases. 

Than s.-

Steven 1Olson 
Executive Director 
SelectUSA 

Senior Advisor to the Secretary 
U.S. Department of Commerce..,....____ 
Washington, DC 20230 

www.se!ectusa.gov 
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January 24, 2013 

U.S. Citizenship and Immigration Services 

~gram(EB-5) 

Subject: SelectUSA request to expedite I-526 Petitions Associated with the SLS Las Vegas Sahara Hotel 
& Casino EB-5 Project in Nevada 

Dear··· 

SelectUSA formally requests expedited resolution ofa group of1-526 petitions currently being reviewed 
by the EB-5 service center. The petitions in question are related to the SLS Las Vegas Sahara Hotel & 
Casino project in Las Vegas, Nevada. 

Created by Executive Order 13577 by President Barack Obama June 15, 2011. SelectUSA is a 
govenunent-wide initiative to attract and retain investment in th~ American economy. The mission of 
Select USA is to faciljtate business investment in the United States in order to create jobs, spur economic 
growth, and promote U.S. competitiveness. The Initiative provides enhanced coordination ofFederal 
activities through the Interagency Investment Working Group (IIWG) in order to increase the impact of 
Federal resources that support both domestic and foreign investment in the United States. The Department 
ofHomeland Security is a participant of the llWG. The Initiative works on behalfofthe entire nation and 
exercises strict neutrality with regard to specific locations within the United States. 

One ofSelectUSA' s roles, as set forth in the executive order, is to serve as a federal ombudsman for the 
business investment community. SelectUSA helps firms on a case-by-ease basis to navigate the U.S. 
federal regulatory process and seeks timely resolution ofadministrative or process delays on their behalf. 
Often, such delays can put an investment project at risk, impacting the economic growth and job creation 
in the United States. Our intention is not to seek a favorable response or to circumnavigate the necessary 
security review that your agency provides. Rather, we are writing to flag this case for your attention and 
to seek expedited resolution for this project. 

Members of my Select USA staff have had several phone calls, email exchanges, and an in person meeting 
with SLS project leadership dating back to early October 2012, reviewing the merits of the project. On 
December 14th, Select USA hosted a meeting in Washington, DC with & g. Owner of 
Stockbridge Capital Group.---·, Managing Director ofStockbridge Real ~state Fund,
- · President & COO ~egas, , DHS Private-Sector Office, and SereciUSA 
~p. In this meeting, Stockbridge!SLS presented a comprehensive, shovel-ready hote1Jcasino 
development plan, including sound fmancials (secured Senior Capital from JPMorgan in the amount of 
$300 million), a track record ofpast successes of casino/hotel developments, and compelling case 
utilizing EB--5 capital that will conservatively create 8,600 jobs in Las Vegas. 

The extraordinary circumstances for this letter are based on terms that require $115 million in EB-5 
capital to contn"bute to a shovel-ready project that stands to create 8,600 jobs in an area ofhigh 
unemployment. The financing structure ofthe project requires that I-526 petitions for 23 applicants (100/o 
of the EB-5 capital) be adjudicated by February 4, 2013 . Not doing so by February 4th may put the senior 
capital at risk and derail the project. 
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It is our request that an expedited resolution be communicated to SLS as soon as possible. Thank; you for 
your assistance in this request and please let me know ifl or my staff can be of further assistance. 

Sincerely, 

Steve Olson 
Executive Director 
Select USA 
U.S. Department of Commerce 
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From~ 
Sent: 
To: 

u ject: 

,2013123PM 

for SLS Lender. LLC 

From: 
Sent: Fnday, January 25, 2013 01:21 Pfv1 Eastern Standard Time 

~~~ject: Fw: Expedite Request for SLS Lender, LLC 

from : Mayorkas, Alejandro N 
Sent: Friday; January 25, 2013 01:16 PM Eastern Standard Time 
To: 

Thanks. Ali 

From: :::::~,~~..............,~~~~~~~-~--~.........~~...........,.........~~ 
Sent: Friday, January 25, 2013 12.56 PM 
To: Mayorkas, Alejandro N 

~~~k FW: ExpJ ite Request for SLS Lender, LLC 
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This lookS great. Thanks for all your hard work on thi 

-
nder, LLC 

~e ave received several expedite requests submitted for the las Vegas Reg1011a1 Cemer NCE SLS Lancer l C} My 
last coun• was 17 r~uests . (There also appears to be several different ames being used for the NCE, but we have 
confirmed all the requests are related.) We are panning to sena the same response o all requesters using the Immigrant 
Investor Mailbox . Just as a side note, there are currently only 47 of the potentiai 230 1-526 petitions filed at this time. -Mt. l s . 

At this time, additional nformation tS requtred to facilitate the adJudfcat100 of your request for expedited processing of the 
1-526 petition{s) associated with SLS Lender, LLC. Please provlde the foffowing: 

• 	 Copies of th.e executed agreement with JP Morgan securing funds held in escrow awaiting twenty three (23) EB-5 
approvals_ 

• 	 Explanation and evidence af efforts made to obtain an extension on the agreement with JP Morgan. rt this Is not 
an option for SLS Lender LLC. please provide an explanation With supporting evidence as to why this is not 
feasibie. 

• 	 The expedite request indicates. potential for severe financia loss and that expediting the adjudicatio of the 
petitions is of compelling interest to the US. Considering the nature and investment requirements of the 
immigrant investor program, please explain and provide evidence that demonstrates how this potential for loss s 
extraordinary and should mandate the prioriti~ation of these petitions over other EB-5 investor peti-tions. 

'Respectfully, 

USCIS lmm;grant Investor Program 


2 

EM-0000486 



From: 
Sent: 
To: 

!lject: 

- - I appreciate that you let me know about the meeting and believe that you acted appropriately. 

I 

From: 
Sent: Thursday, January 31, 2013 05 :50PM 
To: 

All: 

I was forwarded an invite for a 4:30 meeting and was asked to call rn, wh1ch 1did It was With the D1rector and he 
expressed that from a Customer Service standpoint it might be good to inform them of the expedite, but by no means 
does that mean we will make decisions by Monday and that it only means we move them to the front of the line and any 
concerns will be resolved before adjudication of any case. 

l concurred from a customer service standpoint and expressed that it was my understanding that we had RFEs to issue, 
which buys us time to explore the possible NS concerns in the meantime which is necessary in this case. 

It seemed like we were on the same page regarding the customer service approach and that no cases would be 
adjudicated until they were absolutely ready so they let me go. 

I wasn't sure who else was at the meeting but I called in as soon as I got the email I wasn't on long, maybe a few 
minutes. I apologize if I spoke or acted out of turn, I just wanted to be responsive to the Director. 

-
FromSent::J.I···· Thursday, January 31, 2013 02 .20 PM 
To: 

At 4:45 . 

Sent:From:Thursday, January J.I····· 31, 2013 5:19PM To: _l______ 

1 
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~~~Ject: RE: SLS Las-Vegas user! Response Letters . 

I would like to know when? And 1would like to keep this communication internal to SCOPS. 

---:-=-·~····-. --·- -

It was communicated by the Director. 

From: 

Sent: Thursday, January 31, 2013 5:15PM 

To: 

- - How was this decision communicated to you? 

From: · ····· 
Sent: Thursday, January 31, 2013 5:05 PM 
To: 

Hi • . 

The D1rector would like us to issue correspondence to the regional ce ter to let them know that we granted their 
expedite request, but in our preliminary review of the files we have identified substantive issues that will need to be 
resolved before we can finalize processing of the petitions. While these issues will not be resolved prior to February 4' 

(the date the conditions for the Senior Loan are to be satisfied), we will continue to expedite the petitions. 

Please let me know if you would like me to coordinate with Rose in regards to this correspondence. 

~hanks,-
From: 

Sent: Wednesday, January 30, 2013 8:05PM 

To: 

Las Vegas USCIS Response Letters 

Thank you, - I have taken the liberty of adding everyone to my response, plu • . 

I appreciate everyone's approach to the issues . 
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Sent: Tuesday, January 29, 2013 4:49 PM 
To: 

I agree that to grant an expedite request means only that we have agreed, based on some articulated and supported 
time sensitivity, to review the case on an accelerated basis. It does not mean or in any way suggest that we have 
rendered any decision on the merits of the petition. If, for example, a security issue arises that will take time to resolve, 
then-· regardless of whether we have agreed to expedited review- we will take the time needed to resolve the security 
issue and we will not act until we have achieved resolution 

I agree that we need to run enhanced security and integrity checks. 

From my review of the chronology outlined below, I am concerned that a process breakdown occurred in this case. 
think we should review and discuss the chronology to better understand the process and whether we need to make 
adjustments system wide. I look forward to discussing. 

Thank you again. 
Ali 

Alejandro N. Mayorkas 
Dtrector 
U.S Citizenship and Immigration Services 

FYI, I'm forwarding the below email chain to you, - , for vtsibtlity given the legtslative interest, and you 
your interest in enhancing EB-5 security vetting and program integrity in general. 

• 
From: Jiiiiiiill~-:~~~~~~~~~~~~~--~----~~~~==~==~~~~~~~~~==~ 

................. 

The request in these cases involved multiple 1-526 petitions (I believe there are about 4 7 currently pending and they 
requested that we expedite 23). It is my understanding that the decision to expedite a case just means that it will be 
moved up in the order in which it was received, but that the integrity of the process and the decision would remain the 
same. As far as I am aware esc has already begun moving these cases up in the order but is otherwise processing them 
the same as they otherwise would be (e.g. holding those with security concerns in abeyance, issuing RFEs if the evidence 
is insufficient, etc). 

Thanks,-
3 
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To: 

Sent: Tuesday, January 29, 2013 04:20 PM 
To: 

From: 1 
Sent: Tuesday, January 29, 2013 4:42PM 

.................... 

I must disagree, we do not approved an expedite request prior to review1ng the case for security issues. As in th1s case , 
there are significant security concerns that will cause significant delays in having the security checks completed. 

If USC!S informs the requestor that the request to expedite as approved, the requestor will expect some sort of act1o n 
rather soon . In this case, we need FinCEN reports that could take a month or two, therefore the request should be 
denied so the requestor doesn't start to question why tliey have not receiving any actions by USCIS. 

Has there been a decision on this request? 

Thanks,

• 
From: 

.................. 

-Thanks for that important clanfication. 

-
All: 

I think it is important to note that any decision to expedite solely means that we will make a decision on a case as 
expeditiously as possible, but will still require security checks to be cleared, case otherwise must be approvable, etc. As 
such, even if the decision to expedite was granted, we still would work each case to 100% completion before issuing a 
decision . That means that some might get expedited RFE's, approvals, denials, security checks, etc., but it shouldn't 
mean that we have otherwise determined every case is approvable. 

Hope that helps. 

-
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From: 
Senrt: 
To: 

l!ject: 

Hey 
Sorry"""t'"'keep bugging you on this. Our constituents are bugging us. Any news? 
- I U.S. Senator Harry Reid 1

From: · · (Reid) 
Sent: Friday, January n, 2013 12:20 PM 
To: 

Just checking in. Any update? I know that the Director agreed that the exped1te requests shou;d be reconsidered . What IS 

the timefrarme for their reconsideration? If this project is to move forward, the adjudications need to start r;;oming pretty 
quickly., 

~~~:£JneJ ay, January 09, 2013 sJJ AM 
To: 

Hey • ... Thanks, we had briefed him for a possible cal l just before the holidays . r heard the ca ii went well. 

Thanks again. 

-
From: (Re~) ilii-'ii~iiijjll,..ijjlliiiiil----------= 
Sentl Tuesday, January 08, 2013 01:50PM Eastern Standard Time 

~ s 

He~ 
Left you a message, but I see that you still might be on vacation. We just confirmed that Senator Reid will be placing a 
call to Director Mayorkas at 130pm PT/430 pm ET about the petitions associated with the SLS Las Vegas. I just wanted 
to give you all a heads up in case you wanted to brief your boss on this. 

Thanks
95 
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-
 I Special Projects Manager I U.S. Senator Harry Reid 1••••• 

·--------~----._.,..... ~~--

:~~: l ueJ ay, £ cember 18,20i2iliJI!iiiiiiiiiiii-
To: (Reid) 
Cc E 

Hey 

Good afternoon. The attached notices were sent out to the attorneys of record late last ntght by the USCIS Caltforma 
Service Center EB-5 unit If you need to discuss, 1am running out of the office and then have a 2:00pm meeting, but WJII 
return to my desk around 3:00pm. -

lfake sure to visit "The Resoun;es ur...iae foL Congress" on our uscis. gov website a r 

This e-mail (including any attachments) is intended solely for the use of 
the addressee(s ) and may contain information that is sensitive or 
otherwise protected by applicable law. If you are not the intended 
recipient, your disclosure, copying, distribution or other use of (or 
reliance upon) the information contained in this email is strictly 
prohibited. If you are not the intended recipient, please notify the 
sender and delete or destroy all copies. For all casework inquiries, 
please attach a signed Privacy Act Release, signed by the person for whom 

the information is being sought. ~--·-------~--
From: USCIS Immigrant Investor Program 
Sent: Monday, December 17, 2012 8:11 PM 
To: 

The expedite request for the 1-526 petitions associated with SLS Lender LLC has been dented. We recetved expedtte 
requests from four different law offices so we responded to all ·of them and e-mailed them the attached letters. Let me 
know if you need anything else . .. 
From: 
Sent: Monday, December 17, 2012 3:49PM 
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--------

To: USCIS Immigrant Irwesto~ Program 

~~~JJ: Fw: SLS Las Vegas I 

-Please see the clarification from Sen. Reid's staffer below and the attached spreadsheet with all of the relateQ cases on 
th ls expedite request; there are actually 26 1-526 applications in tota l. I asked him to make sure their constituent alerts 
us once they receive Receipt numbers so that you/we can track them. 

Tha pks again, as always. 

--

There are actually 26; they just don't ha.ve all the receipt numbers yet, so they have only filed expedite requests for the 

24 petitions that do have receipt numbers. Here's a comprehensive spread sheet as of last Thursday. 

Thanks for following up; please let me know ifthere is anything else they are looking for. 


Hi again , - . FYI. .see interim respo11se below. You mef\tioned m your emails/requests that there were 2o cases ana 
we are on'iy"Shhwing 24 received . Can you please check w1th your constituents to make sure whether one more expedite 
request is stil l to be sent to us, or if there were only 24 instead of 25, as originally stated? 

I will keep you posted and let you know as soon as a decision has been made en the expedite request/s -
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This e-mail (including any attachments) is intended solely for the use of 
the addressee(s) and may contain information that is sensitive or 
otherwise proLected by applicable law. If you are not the intended 
recipient, your disclosure, copying, distribution or other use of (or 
reliance upon) the information contained in this email is strictly 
prohibited. If you are not the intended recipient, please notify the 
sender and delete or destroy all copies. For all casework inquiries, 
please attach a signed Privacy Act Release, signed by the person for whom 
the information is being sought. 

From: USCIS Immigrant Investor Program 
Sent: Monday, December 17, 2012 4:53 PM 

To~ 

ft ···········; Congressionai-Inquirie~, CSC 

We received expedite requests for 24 1-526 petitions associated with RCW-10-319-10181 (Las Vegas Re91ional Center) . 
Also, there are only 24 petitions referenced in the e-mails below. We are in the process of reviewing the expedite requests 
and we should have a decision on that soon. We will provide you with a copy of the decision once it is done. -
Herejs a Privacy Release Form for , WAC 1390180685, one of SLS's British investors. Can you tell me ~vhen 
they decide on the expedite request for her petition? Assume that if they agree to expedite hers, they would also exped1te 
the rest as the reasons are exactly the same. 
Take care -
From: (Reid) 
Sent: Wednesday, December 12, 2012 9:44 AM 
To: 

Here are the expedite requests for all but one of the rest. 
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I 

As of todqy, 24 of the 25 outstanding petitioners associated with the SLS Las Vegas project have asked that their 
petitions be expedited. I should have the last few and at least one PRf today. 

One other thing that I wanted to bring to your attention ·- I found out some more mformation about the delay in getting 
these petitions filed. ~ · , the principal of the Regional Center, sent me the attached timeline of events leading 
up to where we are today. o summarize, a confluence of events led us to this point. First, the credit facility was only 
secured in May of this year, and JP Morgan initially only gave them to November to get 10% of the visas processed . 

Around the same time as the credit facility was secured, USCIS was still dealing with the tenant-occupancy issue. 
remember being on the call at the May 1, EB-5 Public Engagement, and recall that the tenant-occupancy issue was a very 
hot topic. Clearly, a development l1ke this has the potential to run into tenant-occupancy issues, so the counsel for the 
Regional Center, H. Ronald Klasko, engaged USCIS in a series of discussions about the project. As a result of those 
discussions, the Regional Center did additional studies in an effort to avoid the issue all together . 

The Las Vegas Regional Center and Stockbridge formalized their business relationships in June after these studies were 
conducted, and they started recruiting EB-5 investors in earnest in late June. Because of several different factors in China, 
not the least being the uncertainty of a lot of people because of the Communist Party leadership transition, it took them 
until September to file the first I -526. 

Hope this sheds some light on the situation for you all. 

-
Ok, thanks again - I will track and will look forward to getting the pnvacy releases so I ca n keep you posted on the 
progress of the request . 

-

-Yes, they were . The attorneys submitted them directly to the USClS Investor Visa Program ernail address . I'm gettmg the 
Privacy Releases and the rest of the expedite requests lined up. 

As an aside, the COO of Stockbridge/SBE Investments, the parent company of the SLS Las Vegas, will be in DC on 
Thursday to talk about this project. As you can imagine, this project is pretty important to Southern Nevada. It wilt 
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probably be the only "new'' property openililg up on the Strip for some time, and if their $300 million senior lending facility 
from JP Morgan Chase expires because these visas aren't processed expeditiously, it will be a 't)uge setback for the project 
and the 8600 jobs associated with it. 

Appreciate your efforts. 

- ••• 1 U.S. Senator Harry Reid 

Importance: High 

Hi 

Thanks for the heads up. Was this expedite request formally submitted by your constituent to the Eo-5 Umt as we 
discussed last week on the phone? If they were,! will begin to track it/them for you and let you know as soon as our EB 

5 Unit has reviewed it/them and decided on the requests to expedite. Also, as you know, before we can discuss the 
cases in any specificity, 1/we wil l also need privacy releases signed by at least one of the 1-526 applicants, as we also 
discussed on the phone, and not signed by the attorney/s . 

If these expedite requests have not been forma lly submitted by your constituent to the EB-5 Unit, I will ask that you 
please ask them to do so, as we cannot accept any pleading on any case. Once they have done so, 1/we will be glad to 

follow/track it/them for you and as I mentioned above, wil'llet you know once it has been deciqed on . 

Thanks again. 

-
From: (Reid) II!!IJiiiiiiiiilillliiiiii--·----·---------~--
Sent: Tuesday, December 11, 2012 06:11PM Eastern Stalildard Time 

~~~ject: RE: SLS Las Vegas 

For your reference, here are the formal requests to expedite 11 of the 25 I-526s that we talked about last Wt:!el<.. They are 
for the following investors : 
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I think that the other attorney (representing the balance of the 25 petitions) will be submitting his letter sometime today. 

From: £ (Reid) -
Sent: ednesday, December 05, 2012 10:59 AM 

~~~~eJJE: SLS Las Vegas 

It's•••••. T t1anks man. 

From: 
Sent: Wednesday, December 05, 2012 10:58 AM 
To: (Reid) 
Subject: Re: SLS Las Vegas 

Hey - · I'm at my •••••, but wi ll give you a ca !llater this afternoon Wha t' s the best number to ca ll you on? ·
~~:~:Wednesday, Dece~::dJ5: 2012 12:37 PM Eastern Standard TJme 

To: ~~.."~~~ Subject: SLS Las Vegas 

Hi 
I left you a message yesterday. Here's the information on the EB-5 petitions I was talking about on Friday for the SLS 
Resort, formerly the Sahara Hotel. 

The new owners of the hotel are working with the American Dream Fund -Las Vegas Regional Center. I know that in Los 
Angeles, this group has been rather successful with the Immigrant Investor program. LVRC has submitted 25 I-526s, and 
is in the process of submitting 205 more petitions. The petitions support the $415M project, using a blend of financing 
from JP Morgan Chase (about $300M) and the EB-5 Program ($H5M) to finance the project. 

There are two main things that you need to know about here and necessitate the expedite of the processing of those 25 
visas. First, JP Morgan Chase has said that if they don't see 10% of the visas approved by mid-January (so they can 
felease the money from escrow in early February), then they will pull the financing from the project. The attorneys for the 
project sent me the whole financing agreement, and I can send it to you if you want, but it is about 200 pages long. For 
your convenience, I pulled out the section with the pertinent information and included it in the attachment. 

Second, the project has secured several permits and licenses from Clark County that wil l expire in January. Complicating 
things, the ordinances that govern the permits have changed, so if the money is not released and construction does not 
start by early february, the project will be forced to redo many of its permits. These things aren't cheap either; it could 
cost the project several hundred thousand dollars if they are forced to replace expired permits. 

I'll follow up with a phone call, but I wanted to make sure that you had all this information . Do you think that USCIS 
could expedite these petitions? 

10] 
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1 U.S. Senator Harry Reid 
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Re: SLS Las Vegas - call between D l and Senator Reid 

Re: SLS Las Vegas - call between Dl and Senator 
Reid 
From: 


Sent: 1/24/2013 12:56:06 AM +00:00 


To: 

CC: 

Subject: Re: SLS Las Vegas - call between D1 and Senator Reid 

Attachments: 1. imageOOl.jpg 
2. image002.jpg 
3. image003.jpg 
4. image004.jpg-

I told Senator Reid's staffer that someone from USCIS would be reaching out to the petitioners or their attorneys, as you 

advised; below is his response: 

"I've got a few people that they should really talk to: 

-
PRESIDENT & CHIEF OPERATING OFFICER 

SLS LAS VEGAS 

South Las Vegas, NV 89109 

1www.slshotels.com <http://www.slshotels.com> 
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Re: SLS Las Vegas - call between Dl and Senator Reid 

SLS/Stockbridge Investments is represented by this attorney: 

-

Attorney 

Lionel Sawyer Collins 

Las Vegas, NV 89101 

Thanks again. 

-

From: 
Sent: Wednesday, January 23, 2013 01:12PM Eastern Standard Time 
To: 1 
Cc: McCament, James W; •••••••••••••••••• Tynan, Natalie 5; ••••••••• 

Subject: RE: SLS Las Vegas - call between D1 and Senator Reid 

It is ok to let them know that someone from USCIS will be reaching out to the petitioners (their attorneys) . 

Thanks, -

!M fJooo5?J7 
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Re: SLS Las Vegas- call between Dl and Senator Reid 

From:---
Sent: ~ 23, 2013 1:09PM 

------·
Thanks again ••• et a!. .. Is it OK for us to let the Senator's office know that you wlfl be reaching out to the 
petitioners? 

-

To: ............................._ From:····· 
Sent: Wednesday, January 23, 2013 12:55 PM Eastern Standard Time 

Hi 

To give you an update for the Senator's office on the SLS expedite request - we continue to review and consider 
the expedite request, and we will be reaching out to the applicant today for some additional information about 
their situation before we reach a final decision on whether the cases warrant expedited processing. Once we 
have additional clarification from the applicant, we should be able to quickly make a decision on the expedite 
request. 

Thanks, 

··------ ----------

From:······ 
Sent: Friday, January 11, 2013 5:32 PM 
To: 

Las 
Importance: High 
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Re: SLS Las Vegas - call between D I and Senator Reid 

Looping in 
you. 

. We will review and get back to 

From:-.-.. 

Sent: ~2013 5:10PM 

To: 

Importance: High 

Happy New Year!! Hope all is well. .. As you may know. Ali had a call with Senator Reid on these 1-526 cases on Tuesday of this 
week. While no guarantees were made on the call, Ali did promise the Senator that USCIS would take a "fresh look" at the 
expedite request and that we would get back to his staff and now staff is beginning to ping us. 

I attached copies of the denial notices above, as well as some of the documentation that was provided with the expedite request. 
There is also some good background info on this long email string below. 

1/we just wanted to know if you needed anything else from me/us and that you were aware of the call. 

Thanks as always in advance for any info that you can share. 

-
-


--· 
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Re: SLS Las Vegas- call between Dl and Senator Reid 

This e-mail (including any attachments) is intended solely for the use of the 
addressee(s) and may contain information that is sensitive or otherwise 
protected by applicable law. If you are not the intended recipient, your 
disclosure, copying, distribution or other use of (or reliance upon) the 
information contained in this email is strictly prohibited. If you are not 
the intended recipient, please notify the sender and delete or destroy all 
copies. For all casework inquiries, please attach a signed Privacy Act 
Release, signed by the person for whom the information is being sought. 

From: USCIS Immigrant Investor Program 
Sent: Monday, December 17, 2012 8:11 PM 
To: 

Congressional-Inquiries, CSC 

The expedite request for the 1-526 petitions associated with SLS Lender LLC has been denied. We received expedite requests 
from four different law offices so we responded to all of them earlier today and e-mailed them the attached letters. Let me know if 
you need anything else. 

-
From:~ 
Sent: ~17, 2012 3:49PM 
To: USCIS Immigrant Investor Program 

-Please see the clarification from Sen . Reid's staffer below and the attached spreadsheet with all of the related 
cases on this expedite request; there are actually 26 1-526 applications in total. I asked him to make sure their 
constituent alerts us once they receive Receipt numbers so that you/we can track them. 

Thanks aga in, as always. 

-
-·-·------~ 

From: (Reid) 
Sent: Monday, December 17, 
To: 

There are actually 26; they just don't have all the receipt numbers yet, so they have only filed expedite requests for the 24 petitions 
that do have receipt numbers. Here's a comprehensive spread sheet as of last Thursday. 
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Re: SLS Las Vegas - call between D 1 and Senator Reid 

Thanks for following up; please let me know if there is anything else they are looking for. 

Importance: High 

Hi again, • ··· FYI. .. see interim response below. You mentioned in your emails/requests that there were 25 cases and we are 
only showing 24 received. Can you please check with your constituents to make sure whether one more expedite request is still to 
be sent to us, or if there were only 24 instead of 25, as originally stated? 

I will keep you posted and let you know as soon as a decision has been made on the expedite request/s. 

-
-


• 
This e-mail (including any attachments) is intended solely for the use of the 
addressee(s) and may contain information that is sensitive or otherwise 
protected by applicable law. If you are not the intended recipient, your 
disclosure, copying, distribution or other use of (or reliance upon) the 
information contained in this email is strictly prohibited. If you are not 
the intended recipient, please notify the sender and delete or destroy all 
copies. For all casework inquiries, please attach a signed Privacy Act 
Release, signed by the person for whom the information is being sought. 

From: USCIS Immigrant Investor Program 
Sent: Monday, December 17, 2012 4:53PM 
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Re: SLS Las Vegas- call between D1 and Senator Reid 

We received expedite requests for 24 1-526 petitions associated with RCW-10-319-10181 (Las Vegas Regional Center). Also, 
there are only 24 petitions referenced in the e-mails below. We are in the process of reviewing the expedite requests and we 
should nave a decision on that soon. We will provide you with a copy of the decision once it is done. 

-
From: _._ (Reid) 
Sent:~mber 
To: 

-Here's a Privacy Release Form fo- , WAC 1390180685, one of SLS's British investors. Can you tell me when they decide 
on the expedite request for her petition? Assume that if they agree to expedite hers, they would also expedite the rest as the 
reasons are exactly the same. 

Take care 

-
From:_._ (Reid) 

Sent: ~mber 12, 2012 9:44 AM 

To: 

-Here are the expedite requests for all but one of the rest. 

---
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Re: SLS Las Vegas··········· -


-
As of today, 24 of the 25 outstanding petitioners associated with the SLS Las Vegas project have asked that their petitions be 
expedited. I should have the last few and at least one PRF today. 

One other thing that I wanted to bring to your attention - I found out some more information about the delay in getting these 
petitions filed. - the principal of the Regional Center, sent me the attached timeline of events leading up to where we 
are today. To summarize, a confluence of events led us to this point. First, the credit facility was only secured in May of this year, 
and JP Morgan initially only gave them to November to get 10% of the visas processed. 

Around the same time as the credit facility was secured, USCIS was still dealing with the tenant-occupancy issue. I remember 
being on the call at the May 1, EB-5 Public Engagement, and recall that the tenant-occupancy issue was a very hot topic. Clearly, a 
development like this has the potential to run into tenant-occupancy issues, so the counsel for the Regional Center, H. Ronald 
Klasko, engaged USCIS in a series of discussions about the project. As a result of those discussions, the Regional Center did 
additional studies in an effort to avoid the issue all together. 

The Las Vegas Regional Center and Stockbridge formalized their business relationships in June after these studies were conducted, 
and they started recruiting EB-5 investors in earnest in late June. Because of several different factors in China, not the least being 
the uncertainty of a lot of people because of the Communist Party leadership transition, it took them until September to file the 
first I-526. 

Hope this sheds some light on the situation for you all. 

-

Ok, thanks again - I will track and will look forward to getting the privacy releases so I can keep you posted 
on the progress of the request. 

-
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---- ----- - -----

Re: SLS Las Vegas - call between D1 and Senator Reid 

From: ~ (Reid) 
Sent: ~rll, 
To: 

-
Yes, they were. The attorneys submitted them directly to the USOS Investor Visa Program email address. I'm getting the Privacy 
Releases and the rest of the expedite requests lined up. 

As an aside, the COO of Stockbridge/SSE Investments, the parent company of the SLS Las Vegas, will be in DC on Thursday to talk 
about this project. As you can imagine, this project is pretty important to Southern Nevada. It will probably be the only "new" 
property opening up on the Strip for some time, and if their $300 million senior fending facility from JP Morgan Chase expires 
because these visas aren't processed expeditiously, it will be a huge setback for the project and the 8600 jobs associated with it. 

Appreciate your efforts. 

-
I U.S. Senator Harry Reid 

PM 

Importance: High 

Thanks for the heads up. Was this expedite request formally submitted by your constituent to the EB-5 Unit as 
we discussed last week on the phone? If they were, I will begin to track it/them for you and let you know as 
soon as our EB-5 Unit has reviewed it/them and decided on the requests to expedite. Also, as you know, before 
we can discuss the cases in any specificity, I/we will also need privacy releases signed by at least one of the I
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------ - -- ------ - --------

Re: SLS Las Vegas - call between Dl and Senator Reid 

526 applicants, as we also discussed on the phone, and not signed by the attorney/s. 

If these expedite requests have not been formally submitted by your constituent to the EB-5 Unit, I will ask that 
you please ask them to do so, as we cannot accept any pleading on any case. Once they have done so, I/we will 
be glad to follow/track it/them for you and as I mentioned above, will let you know once it has been decided on. 

Thanks again. 

-

-For your reference, here are the formal requests to expedite 11 of the 25 I -526s that we talked about last week. They are for the 
following investors: 

WAC 1390069145 

• WAC 1390192119 

WAC 1390011387- WAC 1390022191- WAC 1390075332- WAC 1390087031- WAC 1390096358- WAC 1390192006 

WAC 1390214886- WAC 1390231377- WAC 1390180685-
I think that the other attorney (representing the balance of the 25 petitions) will be submitting his letter sometime today. -

(Reid) 

OS, 2012 10:59 AM 
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Re: SLS Las Vegas- call between D1 and Senator Reid 

It's··· . Thanks man. 

~:~~:X eJnes!t December os, 20n 10:s81AM 
To:~(Reid) 

Sub~ Vegas 

Hey but will give you a call later this afternoon. What's the best number to call 
you on 

-

I left you a message yesterday. Here's the information on the EB-5 petitions I was talking about on Friday for the SLS Resort, 
formerly the Sahara Hotel. 

The new owners of the hotel are working with the American Dream Fund - Las Vegas Regional Center. I know that in Los Angeles, 
this group has been rather successful with the Immigrant Investor program. LVRC has submitted 25 I-526s, and is in the process 
of submitting 205 more petitions. The petitions support the $415M project, using a blend of financing from JP Morgan Chase (about 
$300M) and the EB-5 Program ($115M) to finance the project. 

There are two main things that you need to know about here and necessitate the expedite of the processing of those 25 visas. 
First, JP Morgan Chase has said that if they don't see 10% of the visas approved by mid-January (so they can release the money 
from escrow in early February), then they will pull the financing from the project. The attorneys for the project sent me the whole 
financing agreement, and I can send it to you if you want, but it is about 200 pages long. For your convenience, I pulled out the 
section with the pertinent information and included it in the attachment. 

Second, the project has secured several permits and licenses from Clark County that will expire in January. Complicating things, the 
ordinances that govern the permits have changed, so if the money is not released and construction does not start by early 
February, the project will be forced to redo many of its permits. These things aren't cheap either; it could cost the project several 
hundred thousand dollars if they are forced to replace expired permits. 

I'll follow up with a phone call, but I wanted to make sure that you had all this information. Do you think that USCIS could expedite 
these petitions? 
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Re: SLS Las Vegas- call between Dl and Senator Reid 

I U.S. Senator Harry Reid 
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RE: Congressinal Inquiry Letter regarding EB-5 Expedite Requests Page 1 of4 

RE: Congressinal Inquiry Letter 
~ egarding EB-5 Expedite Requests 
From: 

Sent: 1/23/2013 12:07:15 AM +00:00 

To: 

-
Subject: RE: Congressinal Inquiry Letter regarding EB-5 Expedite Requests 

I see the distinction between the source of the two sets of funds, but I don't see how that changes the position that 
USCIS is not a party to the terms of the loan (copies of which were not provided) . 

_ fom:~ 

Sent: ~ary 22, 2013 1:31PM 
To: 

ngressinal Inquiry Letter regarding EB-5 Expedite Requests 

Hi 

But here we are talking about two different amounts to be released, right? There is the EB-5 escrow account, and then 
there is a separate JP Morgan account for the additional financing {the $300 million Senior Loan). The Senior Loan is 
separate from the EB-5 funds in escrow, so I am not sure we can simply cite to that argument as we have done in other 
cases where the funds are tied up in escrow. Here, the release of the funds from the Senior loan appear to be 
contingent on the approva l of 23 l-526s {10% of the EB-5 investors), which was a condition imposed by the various 
lenders who financed the loan {approximately 35 lenders according to the expedite request). The key to the request 
here is that the delay will jeopardize the financing that has been arranged for the project {the senior loan, not the EB-5 
funds). Please let me know your thoughts on the compelling interest argument related to the loss or delay in the 
-~lease of the senior financing. 

tM ()tJOtJ o!i~ 
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RE: Congressinal Inquiry Letter regarding EB-5 Expedite Requests Page 2 of 4 

Thanks, 

From: 
Sent: Tuesday, January 22, 2013 4:07PM 
To: 

H-
We reconsidered the expedite request from Las Vegas Regional Center, SLS Hotel and Casino. The 1-924 was 
approved in May of 2010. 

The associated l-526s are recently filed (oldest is October 2012) and the initial filing has not yet gone through economist 
view. It is currently queued up for their review/preparation of the analysis. Once this step is completed, we will begin 
.Jjudication of all 47 petitions. 

There is no basis for expedite indicated in the request other than that unexpected delays and increasing processing 
times now threaten the senior financing that is secured in escrow waiting for 23 approvals. The cases are not outside of 
processing time and there is no statute or regulation that requires the use of escrow agreements as an intermediary step 
in the EB5 capital investment process. Petitioners may invest into theNCE while the form 1-526 is pending. 

We recommend denial of this request. 

-

rom: 
Sent: Thursday, January 17, 2013 10:53 AM 
To: 
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RE: Congressinal Inquiry Letter regarding EB-5 Expedite Requests Page 3 of 4 

Cc:~ 


Sub~essinal Inquiry Letter regarding EB-5 Expedite Requests 


FYI - attached please find a revised expedite request from AREDC. 

- - -------··- - - -- - -- ---------

regarding EB-5 Expedite Requests 

-
and I would like to discuss the attached inquiry letters with you sometime next week (more specific 

·me to come). They both are regarding requests to expedite. 

HQ- Service Center Operations 
U.S. Citizenship and Immigration Services 

This email, along with any attachments, is intended solely for the use of the addressee(s) and may contain information that is sensitive 
or protected by applicable law. Unauthorized use or dissemination of this email and any attachments is strictly prohibited. If you are 
not the intended recipient, please notify the sender and delete or destroy all copies. Thank you. 

lessage Headers:

• 
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RE: Expedite Request for SLS Lender, LLC 

RE: Expedite Request for SLS Lender, LLC 

From: 

Sent: 1/25/2013 10:51:10 PM +00:00 

To: "Mayorkas, Alejandro N" ...................................... 

Subject: RE: Expedite Request for SLS Lender, LLC 

I don't know but in the EB-5 context I wouldn't be surprised if it is zero. Historically requests based on other than humanitarian reasons for individual investors have 

generally not been considered compelling. The expedite criteria can be whatever we choose since none of this is covered by statute or regulation. Rather than try to 

change this at CSC, I very much favor pulling the expedite decisions up to HQ as a first phase in standing up the new office. We don't need to hire anyone for that, we 

just need to designate an appropriate individual or group of individuals to make those decisions and esc will execute. Operationally, it matters little which cases go 

first so executing decisions made elsewhere should not be problematic. We'll still need to develop criteria consistent with your vision, but it will be much easier than 

managing a change that will be short lived at CSC. 

From: Mayorkas, Alejandro N 
Sent: Friday, January 25, 2013 3:50 PM 
To: 
SubJect: RE : Expedite Request for SLS Lender, LLC 

Thanks, - I would be pleased to assist in developing a fa1r exped1te process. ~ow many expedites have we approved 1n the past 12 months? 

Alejandro N. Mayorkas 


Director 


US. Citizenship and Immigration Services 


Washington, DC 20529 


From: 

Sent: Fnday, January 25, 2013 3:27 PM 

To: Mayorkas, Alejandro N 

Subject: Re: Expedite Request for SLS Lender, LLC 


I understand. CSC would also have accepted an explanation as to why pursuing an extension was not pract1ca•. They felt 1t was important to hdve that on record as 


opposed to assuming it wasn't an option. 


There is a genuine concern with the need to distinguish this case from others. Given this community, we anticipate this expedite will garner attention and that similar 


requests will increase significantly. Additionally, folks are already asking why some cases are being adjudicated before theirs so a rigorous expedite protocol is 


perceived as necessary for fairness and to defend against criticism. 


From : Mayorkas, Alejandro N 

Sent: Friday, January 25, 2013 02:58PM 

To: 

SubJect: RE: Expedite Request for SLS Lender, LLC 


Thank you, - I'm not privy to the communications between - and the CSC, nor need I be. 


With respect to the expedite request, even independent of the DOC letter, I don't understand portions of the request for more evidence, especially requesting proof 


of a request to the lender for more time. I find that to be far afield of where we should be. 


Thanks. Ali 


EM· oooos9~ 



RE: Expedite Request for SLS Lender, LLC 

Alejandro N. Mayorkas 

Director 

U.S. Citizenship and Immigration Services 

Washington, DC 20529 

From: ......., 

Sent: Friday, January 25, 2013 2:08 PM 
To: Mayorkas, Alejandro N 
Subject: RE: Expedite Request for SLS Lender, LLC 

Ali, 

The decision to ask for additional evidence to support the expedite request was made without benefit of the DoC letter. Even without the DoC letter, CSC began to 

expedite the economists review so they would be positioned to meet the deadline. I believe the DoC letter tips the scale in favor of approving the expedite request 

now without any additional information. I believe CSC is of the same opinion, but I wanted them to express that to - rather than have me do that. I'm trying to 

finesse the issue of who is making this decision, and it has become difficult with some of the communications between - and the CSC. 

From: Mayorkas, Alejandro N 
Sent: Friday, January 25, 2013 1:16PM 

To: 

Subject: RE: Exped i Re~uest,for~~ S~ e~'erl, ~~················te~~q~~~ ~ SL~ L~nd ~ LLC

- I mentioned to you the Department of Commerce letter, which I read, because it underscores our need to develop expertise on a fast/urgenttrack (the 

Department with the relevant expertise believes that, contrary to our adjudication, the expedite criteria have been met). I did not wish to get involved in the case 

itself. Having now read your email, I am surprised by our response. For example, the petitioner has to present evidence of a request for an extension of time from 

the funder, or an explanation of why such a request was not submitted? Are we imposing that condition ourselves now? I will defer to those with adjudications 

experience. I must ask whether, based on the deal document and given the Department of Commerce's view, are we following the law applicable to the standard of 

proof? I would like each of your views. 

Thanks. Ali 

Alejandro N. Mayorkas 

Director 

U.S. Citizenship and Immigration Services 

Washington, DC 20529 

From: ••••••• 
Sent: Friday, January 25, 2013 12:56 PM 
To: Mayorkas, Alejandro N 

Subject: FW: Expedite Request for SLS Lender, LLCCc: ·IIIIJ!···~~~~-~11111'-·---· Q 

EM-ooooS93 




RE: Expedite Request for SLS Lender, LLC 

I spoke with CSC a few minutes ago. They had already taken steps to expedite even though they have asked for evidence in support of the expedite requests. The 

files were delivered to the economists yesterday for their review with an understanding of the urgency. The thinking was that they wanted to be positioned to meet 

the deadline assuming the requested evidence would be provided. 

, LLC 

This looks great. Thanks for all your hard work on this. 

Thanks,-
We have received several expedite requests submitted for the las Vegas Regional Center (NCE SLS lender, llC). My last count was 17 requests. (There also appears -
to be several different names being used for theNCE, but we have confirmed all the requests are related.) We are planning to send the same response to all requesters 
using the Immigrant Investor Mailbox. Just as a side note, there are currently only 47 of the potential 230 1-526 petitions filed at this time. 

-
Mr./ Ms. , 

At this time, additional information is required to facilitate the adjudication of your request for expedited processing of the 1-526 petition(s) associated with SlS Lender, 
llC. Please provide the following: 

• 	 Copies of the executed agreement with JP Morgan securing funds held in escrow awaiting twenty three (23) EB-5 approvals. 

• 	 Explanation and evidence of efforts made to obtain an extension on the agreement with JP Morgan. If this is not an option for SLS Lender LlC, please provide an 
explanation with supporting evidence as to why this is not feasible. 

• 	 The expedite request indicates potential for severe financial loss and that expediting the adjudication of the petitions is of compelling interest to the US. 
Considering the nature and investment requirements of the immigrant investor program, please explain and provide evidence that demonstrates how this potential 
for loss is extraordinary and should mandate the prioritization of these petitions over other EB-5 investor petitions. 

Respectfully, 

USCIS Immigrant Investor Program 
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To: 

CC: 

RE: SLS Las Vegas USCIS Response Letters 

RE: SLS Las Vegas USCIS Response Letters 
From: 

Sent: 1/29/2013 10:02:49 PM +00:00 ·------------------------> 
Subject: RE: SLS Las Vegas USCIS Response Letters 

All: 

I agree a call would be best. I think the reality is that the issues we are seeing are the result of the quick moving nature of th is case and the fact 
that there are various parts involved . The expedite issue is a different chain than the congressional interest which is different than the FBI 
concerns, etc. This is where cross-communication becomes key. The FBI reached out on Friday with a concern on one individual which we quickly 
pulled and had BCU and CFDO start reviewing. Then this morning, they contacted about two others, one which has high-side reporting and possible 
ties to other investors, who may or may not be within LVRC and the SLS Lending project. Overall, the vulnerability within EB -5 and only checking 
TECS SQll on 526 petitioners has already been highlighted, which is why SCOPS has been pushing for enhanced checks and FinCEN reports, as this 
is what would help close the vulnerabilities. 

Anyway, let me know when to be available for a call as I think it is most important to talk about the future of this case and others that may be like 
it, cross communication, etc. because the reality is, we are where we are for all various sorts of reasons. 

-

-I have not been on any email chains about this case. 


Has the request been approved? If so, who conducted the security review? 


Thanks. I highly recommend that no applicants are approved prior to having FinCEN, NCTC, and TIDE checked on each one. 


Thanks


•• 

I think it would be very useful to have a call within SCOPS to make sure we are all on the same page in terms of how these cases will be handled . 
This is the first time in all the discussions about the expedite request for these cases that I have heard about security issues or issues with 
background checks for these cases, and as far as I am aware CSC had the initial filing already in the queue for the economists to review. 

Thanks,-




RE: SLS Las Vegas USCJS Response Letters 

All : 

I think it is important to note that any decision to expedite solely means that we will make a decision on a case as expeditiously as possible, but will 
still require security checks to be cleared, case otherwise must be approvable, etc. As such, even if the decision to expedite was granted, we still 
would work each case to 100% completion before issuing a decision. That means that some might get expedited RFE's, approvals, denials, security 
checks, etc., but it shouldn't mean that we have otherwise determined every case is approvable. 

Hope that helps. 

-
++++++++++++++++++++ 

29, 2013 4:04 PM 

bject: RE: SLS Las Vegas USCIS Response Letters 

- - can you confirm that the expedite request has been granted? 

Re: SLS Las Vegas USCIS Response Letters 
Importance: High 

-You indicated that the expedite request has been approved, is this true? 

I don't know of any circumstance in which expedite request are approved prior to security checks being conducted and cleared; are you sure that 

the request was approved? 

We have received information that there are significant security/criminal suspicions on several of the I-526 applicants. This is just on the few that 

we have checked, there is high side information on one applicant and others have highly suspicious money transfersj such that the FBI has 

recommended that USCIS review the BSA data prior to approving these cases. Due to these finding, I highly recommend denying the request and 

submitting every applicant filing under this Regional Center for TIDE and NCTC checks and BSA data request and reviewed prior to adjudications. 

Obviously, if we are to request these security checks and FinCEN intelligence reports on these applicants, we cannot expedite the request. 
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RE: SLS Las Vegas USCIS Response Letters 

Thanks

• 


- - do we have any national security concerns with this RC? The decision to expedite has been made. 

Thanks, 

• 

.................... 
Please see the email below from 

Senator Reid's staffer regarding the response that was sent by the SLS petitioners. 


Thanks as always. 


-
-

Can you guys make sure that the Immigrant Investor program gets these documents and the documents here: 

Let me know if they need anything else. 

From: 
Sent: Fnday, January 25, 2013 3:47 PM 
To: (Reid) 
SubJect: FW: SLS Las Vegas USCIS Response Letters 

Please see email chain below and attachments. We have emailed and Fed Ex'd these letters and exhibits to the USCIS this afternoon. If 
you care to reference any of the exhibits attached please access them through this file sharing site. 

file :///0[···············~·························· 


file:///0


RE : SLS Las Vegas USCIS Response Letters 

Have a good weekend! 

• 


Attached please find the letters that have been sent to the USCIS in response to their questions received yesterday. The "ADF Cover Letter" 
includes the "Joint Venture Letter" as an exhibit and references all petitions that have been filed. The law firms that have been contacted by users 
will also be sending the same "ADF Cover Letter" on their letterhead on behalf of their respective clients. As some of you know from Jennifer's e
mail, the ADF and Klasko letters are being e-mailed and sent by Fedex to users today. Please let me know if you would like a copy of all the 
exhibits referenced in the "Kiasko Letter." Thank you for all your comments and assistance ... 

Best, 

-
I Managing Director 

Stockbridge Real Estate Funds 

New York, NY 10036 

Message Headers: 
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Fw: From····President CMB Regional Centers 

Fw: Fro President CMB Regional 

Centers 

From: 

Sent: 6/10/2013 9:01:55 AM +00:00 

To: 

Subject: 

I didn't have a chance to check the STAT-5 list. Can you let me know the status of this one? 

:::::- ~~I lm!migrant Investor Program 
Department of Homeland Security I U.S. Citizenship and Immigration Services 

Director, Vermont Service Center, USCIS/DHS 

Dear Director, 

My name is I'm the President, owner and operator of the CMB Regional Centers. My involvement 
with EB-5 predates the Regional Center pilot program. I had the pleasure of sitting next to · before his 
presentation to the IIUSA group of which I am a board member. His presentation was extremely positive in the 
direction that the users was heading in the adjudications of EB -5 petitions. I was extremely happy to put a face 
and a voice to many of his reasonable statements he made. One of the loudest messages that came through was 
the users was committed to customer service. 

I have over a dozen Regional Center projects that have passed the I-526 stage and 5 Regional Center projects 
that have achieved the I-829 stage. We are currently working on our 24th project and by the end of the year will 
have achieved raising and employing over $1 billion in EB-5 capital in projects in the United States. CMB would 
never claim they were the sole responsible party and creating jobs because the good people in the communities 
that face is incredibly high unemployment I really the ones that helped us create over 25,000 now approaching 
30,000 new jobs in the United States. Over the years we have had our fair share of RFE's and none we have not 
been able to overcome. I personally see RFE's as an adjudicator's method of asking questions. Frankly some of 
the past RFE's I thought were do to the fact that the adjudicators did not understand the process others were we 
did not do a good enough job in explaining what we're doing. Over the years we have had re-occurring RFE's 
where the adjudicators asked the exact same question. To avoid this happening we now have a list of past RFE's 
listed in every single I-526 and point to the page and section of the I-526 where the past asked questions are 
detailed. I don't want this to be a long letter so I will get to the point. CMB is one of the most experienced 
Regional Centers in existence today. We know how to build an I -526 project such that it will pass muster with the 
USCIS adjudicators. We have a problem with a particular project; CMB infrastructure investment group X which is 
a project centered on the building Goodyear its new world headquarters and rehabilitating the headquarters that 
was built in the year 1900. Because the users was taking so long to adjudicate I-526's I thought I would file an 

e.,., .oooo 7LJs 




Fw: From····President CMB Regional Centers 

I-924 concurrently and base my escrow release on either an approval of the I-924 or an I-526 whichever came 
faster as an approval of either would release all the funds ($104 million) to a worthwhile job creating endeavor. 
We are now one year waiting for an I-526 and worse, we did get adjudicated on the I-924 and got an RFE that 
was responded to and today we are over 120 days since our response was filed without a word from the USCIS! 

I can't tell you how many times I have heard at the esc meetings that the USCIS has 60 days to respond to an 
RFE response however they pride themselves on trying to get it done in 30 days. Today we are twice what the 
statute requires of the USCIS. There is nothing difficult in the RFE and I cannot get an answer. What I find 
frightening is the I-924 is supposed to be a preapproval process and if the USCIS ever expects good projects it 
cannot take over one year to tell us whether the project qualifies or not. Every one of my petitions is reviewed by 
attorney - simply because I know he will be tougher on me that the USCIS ever has been. If I can 
pass muster with him on my I-526 I know the USCIS will approve the petition. All of the attorneys who file 
petitions are given a template of the final approved I-526 petition. 

This is a fantastic project that is being held up for some unknown reason. What is blatantly unfair about our I 
526 petitions are over 300 other I-526 petitions that were filed after our petitions have been adjudicated. The 
facts are undeniable that someone is getting special treatment. The Regional Center that is developing the 
Nevada Las Vegas casino is advertising they only have to wait three months for I -526 adjudications. And in 
checking it seems to be true. I do not understand? I am asking you to at least look into why the I -924 response 
in our CMB group X RFE is still sitting on someone's desk 1.2.0....days. I further would ask you to look into who is 
getting favorable treatment before it becomes an extreme political football The current situation does not make 
sense as all of our projects are structured the same and all of our prior projects have been approved. 

We filed our I-924 exemplar on June 11, 2012 and the very first CMB Group X I-526 filed (WAC#1290389605) 
was filed June 15, 2012 

Our unique Identifier on the stalled RFE: ID1031910107; Receipt Number: RCW1216350685; Regional Center 
Name: CMB Summit LLC. 

I wrote to the USCIS several times and their latest response on May 21 stated; 

Mr. 

We apologize for the delay; however, the case is currently under review. We are aware that the case is beyond the normal 
processing time and we appreciate your continued patience. We will issue a notice of action as soon as possible. 

Respectfully, 

USCIS Immigrant Investor Program 

As you can see the USCIS agrees the case is beyond normal processing time yet I still can't get an answer. This is why am 
seeking your assistance please look into it so that we can begin the job creation Akron Ohio desperately needs. 

Respectfully, 

/EM· oooo?1b 
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Fw: From····President CMB Regional Centers 

President CMB regional centers 
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FrOJll: -· Sent friday, JanlJjtry 11. 2013 4:05 PM 

•
To: 


Subject RE: I-526 expedite request 


The pro<;essing times are too lon_g. I think with the new T/0 memo and some thought abQut wh<Jt f,f~l~ions need to be 
made with which of the 3 Forms we should be able t~ imprWQ thQ~ prQ.C~~ing times. 

--~- "=~~------.~----

This email, along with any attach~nts, is intended solely for thf;l use of the addressee(s) and ~Y contain information that Is sensitive 
or protected by applicable law. Unauthorized use or dissemination of this email and any attachments is strictly prohib!U:d. If yQu are net 

a!l c:o ies. Thank QU. the intend~ reci lent. ease no the send~r ai)CI defete or ®stro· 

I can understand the reluctance, but in light of our current processing times, I think we need to reconsider how we view 
expedite requests and be mindful that some cases may truly warrant expedited treatment to avoid severe financial loss 
or because the compelling interest (in creating jobs, etc) may truly be impacted by the delay in processing. 

From:-
Senf;: ~11, 2013 12:46 PM 
To: 

I will take a look at this. l am not sure that expedition of requests was ever fully implemented? I know that 
pushed back hard on net allowing for expedited requests in the stakeholder engagements. 

This email, atong With any attachments, is intended solely fur the use of the addressee(s) and may cont:lin information that is sensitive 
or protected by applicable law. Unauthorized use or disSemination of this email and any attachments is strictly prohibited. If you are not 
lhe intended _- • nt~ n~ : the lien®r c:m.d delete or d_" ~ R:ls- Thank 

From:-.
Sent: ~ 11, 2013 12:25 PM 

The attached expedite ~:eq~est, and the decision to not expedite, was brought to my attention and I was wondering 
what we need to do to have someone at esc (I presume - :) review this to make sure we are comfortable with the 
decision that this case did not warrant expedited treatment. The letter that was sent declining expedited treatment just 
contained a short statement that basically said while job creation is a compelling interest (one shared by all EB-5 
petitions), there was not sufficient justification to expedite these cases. 

1 

To: 

H-



From the letter it does not appear that we fully considered the request, particularly the explanation that severe financial 
loss would result if the petitions were not expedited., Also, it seems like we did not tully consider the timing related to 
the financing of the project in determining if there is a compelling interest justifying expediting these petitions as 
compared to others. 

I guess I am <~little surprised that this request did not warrant expedited treatment. 

Thanks,-

2 
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'from: 
Sent: Wednesday, January 23, 2013 1:04 PM 
To: --· Subject: Re: RC expedites 

Thank you so much! They were going to approve the Klasko request, but I talked then into asking for more information 
(fi.ke whether the loan could be renegotiated). 

--==:::-origfnw-Me-ssage-= --~~~---~==~--~= 

From: 

Sent: \11/'"n'"'~c'n"'" 


To·=··· 


Sharing. Not sure it will help or hurt 

--- Origina~ Message -- 

From;······· 

Sent: Wednesday, January 23, 2013 12:23 PM Eastern Standard Time 


To:··· 
Subject: RC expedites 

I don't want to be a burden or add fuel to any type of fire. But I've seen some emai!s regarding an expedite request 
which arguably could cause us some issues down stream. We've historically been quite conservative on the economic 
impact argument because many of the economic schemes with regards to holding and timed release of funds are 
financia'l agreements negotiated by RC or JCE enterprises and investors. These terms are agreed upon by those parties 
and not dictated by the government. With that said my main concern is the inadvertent opening of the proverbial 
Pandora's box with others in this small and tightly knit community quickly figuring out what scheme will get that 
expedite and then exploitililg it. My concern is setting a precedent that we won't be able to sustain, the resources we will 
expend adjudication the requests and possible fallout if we treat folks differently. I would argue our past practice has 
served us well and we have 'lots of other more urgent issues we can and should focus on. In my opinion - is chosing 
the wrong battle right now and to some degree burning capital when he should be building a team. Sorry for sticking my 
nose in from afar but I see a bit of a train wreck 

1 



From: 
Sent: 
To: 
Subject: 

~B-5 attorney. that Director Mayorkas referenced on the call1 wants to talk t~ about some 
technical things related to the petitions. I think that . has called . , but I realize that he might still be spending a lot 
of time with his newborn . Can you guys pass along~ tha- would like to ask him a few questions? 
Thanks1 guys. 

-
Hey - The adjudicators will look at the evidence that has been submitted and determine whether they either have 
sufficient evidence to move forward or will need more evidence and I am sure all of that will be covered in the RFE/s if 
needed. 

Have a good weekend. 

-
From: (Reid) 

Sent: Thursday, January 31, 2013 06:15PM Eastern Standard Time 

To: 

you a voicemail 

Thanks again for the call. I really appreciate the Director following up personally with us. 


I've got a question for you ... I know the constituents will ask ... 


There are plans to do 230 visas here, so the development is going to need to show at least 2300 jobs. According to their 

documents, the development will create 8600 direct and indirect jobs. Why can't they just make an adjudication showing 
that they're up to 2300? 

Let me know

-
19 



You're very welcome,~· I'm glad we could have the call tonight to discuss. 

This email (including any attachments} is intended solely for the use of the addressee(s} and may contain information that is sensitive or 
otherwise protected by applicable law. If you are not the intended recipient, your disclosure, copying, distribution or other use of (or reliance 
upon) the information contained in this email is strictly prohibited. If you are not the intended recipient, please notify the sender immediately 
and delete or destroy all copies. Thank You. 

Thanks, guys. We appreciate very much that Dir. Mayorkas took the time to call us personally, even though it was to 
deliver bad news. 

Thank you,

WARNING: This e-mail may contain material which is sensitive or confidentia l in nature. If you are not the intended 
recipient, please notify the sender and delete all copies. To conserve resources, please do not print this e-mail unless 
necessary. 

20 
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T anks • . We are now dialing in. 

U.S. Citizenship & Immigration Services (USCIS) 
U.S. Departmellt of Homeland Security (DHS) 

WARNING: This e-mail may contain material which is sensitive or confidentia l in nature. If you are not the intended 
recipient, ptease notify the sender and delete aU copies. To conserve resources, please do not print this e-mail unless 
necessary. 

Dial·····and use meeting 

That's a good idea 

From: (Reid) 
Sent: Thursday, January 31, 2013 5:21 PM 

(Reid)•••• 

I can set you guys up with a conference call number. 

21 



Cc: 
Su 

Great, thanks - . I've let the Director know and we''ll call you in 5 minutes. What is the best number to call 
you? (Witl you also patch in as well?) 

This email (including any attachment$} is intended solely for the use of the addressee(s) and may contain information that is sensitive or 
otherwise protected by applicable law. If you are not the intended recipient, your disclosure, copying, distribution or other use of (or reliance 
lipan) the information contained in this email is strictly prohibited. If you are not the intended recipient, please notify the sender immediately 
and delete or destroy all copies. Thank You. 

From: _... (Reid) 
Sent: ~nuary 3 
To: 
Cc: 

We can speak now -though I need to be walking out of the office not later than 5:45 tonight, but···can also 
handle this without me and is available. Tomorrow also would work. Thanks for your message. 

Senate Majority leader Harry Reid 
The Capitol, s-221 

22 



SLS Hotel & Casino, Las Vegas Exhibit 5 

USCIS 1-526 Petition Receipt Log 
December 10, 2012 

Investor Name Attorney 
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From: Mayorkas. Alejandro N 

To: Sm ith. Douglas A; Kroloff. Noah 
Subject: RE: Further to our conversation today re Gulf Coast Funds Management and Green Tech Automotive Inc. 

Date: Friday, February 01, 2013 12:59:57 PM 

Douglas, 


We recognize the need to adjudicate the EB-5 cases in far shorter a period of time and, in fact, we 


have articulated a goal of 90-day adjudications when the new program office is up and running. 


Law Enforcement Sensitive: That being said, please also recognize that, overarching, we have 


national security and law enforcement responsibilities and those responsibi lities will not be 


compromised by processing time goals. 


Thanks. Ali 


Alejandro N. Mayorkas 

Director 

U.S. Citizenship and Immigration Services 

From: Smith, Douglas 
Sent: Friday, February 
To: Mayorkas, Alejandro N; Kroloff, Noah 
Subject: Re: Further to our conversation today re Gulf Coast Funds Management and GreenTech 
Automotive Inc. 

Ali, it is not about weighing to tell them which way to decide, it its weighing in to get it done one 

way or another. People have a right to expect we can make a decision faster then a year. 

From: Mayorkas, Alejandro N 

Sent: Friday, February 01, 2013 11:18 AM 

To: Smith, Douglas A; Kroloff, Noah 

Subject: RE: Further to our conversation today re Gulf Coast Funds Management and GreenTech 

Automotive Inc. 


Douglas, 


I cannot weigh in . It is not appropriate for me to do so. 


The attorney sent an email to me and I responded that I could not weigh in, but that I would forward 


her email to the appropriate individual. I will do the same here. 


We are making structural changes to improve the program dramatically (e .g., creating a new 


program office with individuals with the requ isite expertise} . In the interim, we are retaining on an 


emergency/contract basis individuals with top-tier economic/business expertise. 


Thanks. Ali 


EM-0000884 



Alejandro N. Mayorkas 
Director 
U.S. Citizenship and Immigration Services 

Washington, DC 20529 

From: Smith, D~o~ la~s~=~iiiiiiiiliiliiil•u:g~
Sent: Friday, February 
To: Kroloff, Noah 
Cc: Mayorkas, Alejandro N 
Subject: Re: Further to our conversation today re Gulf Coast Funds Management and GreenTech 
Automotive Inc. 

Ali, see below. I know you are hesitant to weigh in, but the plant will be forced to close unless this 

can be resolved today. Thanks for your immediate attention to this. 

From: Kroloff, Noah 
Sent: Friday, February 01, 2013 10:41 AM 
To: Smith, Douglas A 
Cc: Mayorkas, Alejandro N 
Subject: Re: Further to our conversation today re Gulf Coast Funds Management and GreenTech 
Automotive Inc. 

Not famil iar with this, but looping the two of you directly 

From: Smith, Douglas A 
Sent: Friday, February 01, 2013 10:39 AM Eastern Standard Time 
To: Kroloff, Noah 
Subject: Fw: Further to our conversation today re Gulf Coast Funds Management and GreenTech 
Automotive Inc. 

Any way you can kick Ali into gear? If this doesn 't get resolved by COB today, the plant will have to 

shut down and lay off 100 people on Monday. 

From : Simone Williams 
Sent: Tuesday, January 
To: Smith, Douglas A 
Subject: Further to our conversation today re Gulf Coast Funds Management and GreenTech 
Automotive Inc. 

Hello Doug, 

As we discussed, we received another 6 RFEs from USCIS requesting basically the same 
information as the first RFE we received for - (Receipt#: WAC-12-903-20340). 
Furthermore, as you are aware, we still have an l-829 Petition that has remained pending for over 
one year - ; Receipt#: WAC 12-091-00217). This 1-829 petition was filed on 
December 30, 2011 and has been pending for over one year, despite the fact that this petition does 
not involve any tenant-occupancy issues. Obviously, USCIS' s undue delay in issuing a decision 
in our 1-829 and 1-526 RFE cases, is becoming a serious issue for us. In fact, the delay continues 
to threaten the ongoing operations of GT A because GT A relies on EB -5 investors as a key source 
of funding for its projects and (i) such delay is hampering our ability to bring in new EB-5 
investors and (ii) the EB-5 money raised in our current offering is being held in escrow pending 
approval of the 1-526 petitions. 

EM-0000885 



We need USCIS to issue a decision on the 1-829 and RFE for - as soon as possible. 
Please note that three of the four issues raised in - s RFE and the subsequent 6 RFEs 

were already reviewed and accepted by USCIS when they approved 92 of our previous 1-526 
petitions. Our response to the 4 issues raised in the RFE can be summarized as follows: 

a. The RFE requests evidence that our temporary facility (the "Pilot Production Facility") in 
Hom Lake, Mississippi is located in a TEA. 
Our response: The funds raised by the New Commercial Enterprise (NCE) will be used for the 
continuation ofthe design and construction of the JCE's permanent automobile manufacturing 
facility in Tunica County, Mississippi, and for the purchase and installation of certain fixtures. 
GTA has not changed its plan to build a manufacturing facility on 100 acres of land it owns in 
Tunica, Mississippi (the "Permanent Facility"). GT A will transfer all its employees at the Pilot 
Production Facility to the Permanent Facility in Tunica once it is complete. The temporary 
positions in Hom Lake will not be counted toward the total job creation. Those positions will only 
be created when such employees are permanently relocated to the permanent facility. Accordingly, 
it is not necessary to demonstrate that Hom Lake is located in a TEA. 
b. The RFE requests that the Economic report by Evans, Carroll & Associates should clearly 
show that indirect employment effects were not double counted. 
Our response: We submitted a supplement to the economic report, prepared by - , which 
clearly shows, that indirect employment effects were not double counted. The average automobile 
considered by the IMPLAN multipliers has a gas engine for power and utilizes a small and 
inexpensive lead-acid battery mainly to start the car before the engine provides the power. Electric 
vehicles actually have two batteries: the first is the same in function and price to the battery above, 
the second (the "EV Battery") provides the energy to power the vehicle. EV Batteries cost 
approximately 100 to 200 times more than the cost of a traditional car battery, and range from 35% 
and 74% of the cost of the entire vehicle. Only the first small battery to start the car is included in 
the IMPLAN multiplier, so no portion of the multiplier for the EV Battery is included in the 
IMPLAN multiplier and therefore there is no double counting. 
c. The RFE asks that we submit a comprehensive business plan specific to GreenTech 
Automotive Partnership A-3 LP. 
Our response: Pursuant to this request, we provided the Overall Business Plan prepared with the 
PPM for this NCE. The Overall Business Plan is compliant with Matter of Ho, supra and includes 
a market analysis; the manufacturing process; materials required and supply sources; marketing 
strategy; the business' organizational structure; and its personnel's experience. The plan also 
specifies the employees at the Pilot Production Facility as of the date of the plan (who will be 
transferred to the permanent plant), and the anticipated direct employees to be hired listed by job 
title, description, and average wage. The plan includes timelines and income projections. 
d. The RFE requests further information regarding a section of the PPM for the NCE 
regarding "Prior Financing." 
Our response: We explain why this language should not be read to indicate that rescission rights 
are likely or are expected to materially affect the business of the JCE. In addition, we provided a 
list of transactions that the JCE is currently engaged in, . which could be used to pay such rescission 
rights; in the unlikely event that all or a large portion of the investors were issued and exercised 
rescission rights. 

We really appreciate your assistance in looking into this matter for us and any help you can 
offer. If you need anything further, please do not hesitate to contact me at 

Thanks much, 
Simone 

D. Simone Williams 
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General Counsel 
Gulf Coast Funds Management, LLC 

Mclean, VA 22102 
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From: Terrv Mcauliffe 

To: Smith. Douglas A 

Subject: Re: EB 5 
Date: Tuesday, December 04, 2012 11:04:53 AM 

Thx 

Sent from my iPhone 

On Dec 4, 2012, at 8:01 AM, "Smith, Douglas A" 
wrote: 

Understatement. I have your entire case being looked at by the ombudsman office to 

try and get it closed . So frustrating. 

From: Terry Mea 
Sent: Tuesday, n-.--..;:;= 
To: Smith, Douglas A 
Subject: Fwd: EB-5 

Bizarre 

Sent from my iPhone 

Begin forwarded message: 

From: Simone Williams 


Date: December 4, 2012, 7:50:52 AM PST 


To: Terry Mcauliffe 


Subject: RE: EB-5 


Terry: I had a chance to introduce myself to and briefly chat with Director 


Mayorkas at yesterday's meeting. I advised him that I worked for GCFM, 


our project is Greentech Automotive, in which you are the Chairman and 


that our 1-829 and 1-526 petitions have been pending way beyond 


processing times. He acted surprised and said "you haven't heard 


anything yet?", that we should have received something by now and he' ll 


look into it. Perhaps you may wish to follow up with him again. 


Thanks, 


Simone 


D. Simone Williams 
General Counsel 
Gulf Coast Funds Management, LLC 

Mclean, VA 22102 
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From: Simone Williams 
Sent: Monday, December 03, 2012 3:05 PM 
To: Terry Mcauliffe 
Subject: Re: EB-5 

FYI: I'm currently attending a meeting with Director Mayorkas in person 

at USCIS. 

Sent from my iPhone 

On Dec 3, 2012, at 2:47PM, "Terry Mcauliffe" 

•••••••••••wrote: 

Please provide me details. 

Sent from my iPhone 

Begin forwarded message: 

From: "Smith, Douglas A" 

Date: December 3, 2012, 7:18:35 AM PST 

To: Terry ..... 
Subject: EB-5 

Terry, heading to USCIS this afternoon. Do you 

have the project number that you called me 

about last week? I will see what I can find out. 

Douglas A. Smith 


Assistant Secretary 


Private Sector Office 


Department of Homeland Security 
-· 
Click here to receive Private Sector Community 
Preparedness Ema11 Updates 

EM-0000891 



From: 
•••••, on ~beha,lf ~ Simith~.~D~o:u~g~la~s~A~~ ~of~ l~To: Smith Douglas A; ,11 

Subject: Meeting with Assistant Secretary Smith and Chairman McAuliffe 

When: Friday, March 04, 20111:30 PM -2:30 PM (GMT-05:00) Eastern Time (US & Canada). 
Where: Office of Chairman McAuliffe 

Note: The GMT offset above does not reflect daylight saving time adjustments. 

Parking : Under building 

POC- Chairman McAulifffe: - -~ 
POC- Assistant Secretary S~ 

EM-0000915 



Meeting with Tom Rosenfeld 

Meeting with Tom Rosenfeld 

Mayorkas, Alejandro N" <IRMMAIL/MBX SERVERS
CIS/RECIPIENTS/ ANMA YORK> 


10 2:41:12 PM +00:00 
Location: 

Start Time: 

End Time: 

Duration: 

Reminder Time: 

Is Recurring: 

Recurrence Type: 

Recurrence Pattern: 

Response Status: 

Busy Status: 

Attendees: 

Office of the Director 
10/25/2010 6:00:00 PM +00:00 
10/25/2010 7:00:00 PM +00:00 
1 hours 
10/25/2010 6:00:00 PM +00:00 
false 
Not 

5 
Tentative 

When: Monday, October 25, 2010 2:00 PM-3:00 PM (GMT -05:00) Eastern Time (US & Canada). 
Where: Office of the Director 

Note: The GMT offset above does not reflect daylight saving time adjustments. 

Will include Ron Klasko and - · 

Staff: 

Colors: 0 
PR_RIM_PAGER_TX_FLAG: true 
PR_RIM_MSG_STATUS: 0 
PR_RIM_MSG_FOLDER_ID: -3 
PR_RIM_MSG_ON_DEVICE_3_6: true 
PR_RIM_MESSAGE_SUBMISSION_ID: 

633D55533B613D203B703D49524D4D41494C3B6C3D5A3032455 
84343495331322D3130313031333134343131325A2D313338393500 
PR_RIM_MSG_REF_ID: -2121560789 
PR_RIM_DELETED_BY_DEVICE: true 
urn:schemas:calendar:sequence: 0 
urn:schemas:calendar:version: 2.0 
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On Jul29, 2011, at 2:28PM, wrote: 

That's good news ... I just flew into the Bahama's. I'll be here until Monday. But, I'll have 

Marsha send you the 2 page summary ... Mayorkas has the 2 pager and the detail response 

to the Request for Evidence from the USCIS that you've seen. Most impt. thing for 

Mayorkas to understand is that slate financing is truly industry std. and that it is really 

unrealistic to give specific details for a movie that wi ll be made in 9 months or 

undetermined future date. 


Best, 

Tom 


Marsha, 


Pl. Email John the 2 page Sony summary and a brief summary of the EB-5 Program (can 

get from our website or 3 page summary. 


Thanks, 

Tom 

Sent via BlackBerry by AT&T 


-----Original Message----


Subject: Re: 


Hi Tom. 

Some good news I think. It turns out one of our gang of 12 (guys we go on vacation with 

once a year) is Majorkas' career advisor and actually advised him on his current position. 

He feels completely comfortable picking up the phone and calling him. 

He is a lawyer but has no background in EB 5 issues so he has asked for a one page 

summary ofhow it works and where we are in the process. 

Of course I could draft something but you are so much better informed, perhaps you should 

do it. 

Just let me know. 

P~ did call Toronto but she hasn't heard back yet. 

Best 

JD 


Sent from my BlackBerry Wireless Handheld 


----- Original Message ----


From:_.._.,, 
Date: ~:53 
To: 

From: == Sent: 
T 

EM-0001019 
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Hi 

I hope you had, or are still having, a great holiday ... Are you back? ... Is there a convenient 

time for me to call you? 

Thanks, 

Tom 


------Original Message-----

To:~ 

Sub~ 

Sent: Jul21, 2011 10:50 AM 

.. 
You are the best! I very much appreciate your and~~ime and efforts on behalf of 

- and the film ... - was thrilled to learn t~a will be submitting it to Howard 

for viewing ... Man, you are making me look good; I owe you. 


Regarding Venice, it was just submitted pursuant to the application instructions. 


Best, 

Tom 


------Original Message-----

From:~ 

To: To~ 

Subject: Re: 

Sent: Jul21, 2011 1:29AM 


Spoke t~L . She agrees Roadside should view the movie now and she is submitting it to 

Howard who will see it in the next day or so. 


You or - should feel free to talk to her about it. 

Could y"'U'Telr me the name of the person she submitted the film to for Venice. One of my 

Italian friends is on the board of directors ofthe festival. I will be happy to call him. It 

might not do any good but it can't hurt. 

Good luck with Mallorkas. 

Best 

JD 


Sent from my BlackBerry Wireless Handheld 


----- Original Message ----

From: Tom Rosenfeld [ 
Sent: Wednesday, July 20, 20 
To: 
Subject: 

] 

EM-0001020 
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. , sorry I could not get back to you sooner ... I had a scheduled conference call with 
'USCIS Dir. Mayorkas - not why I called, but I'll update you when we speak. Please give 
me another time to call. 

Best regards, 
Tom 

Tom Rosenfeld 
Wall Street Plaza 

~ 

On Jul20, 2011, at 5:40PM, John Dellaverson wrote: 

I am back in my room in London. Can you call me on my cell? 

Sent from my BlackBerry Wireless Handheld 

----- Original Message ----

From: Tom Rosenfeld [mailto: 

Sent: Wednesday, July 20, 2011 01:23PM 


To: John Dellaverson 


Subject: Re: 


Hi John, 

I understand that you extended your trip and I hope all is well. Is there a 
convenient time and number I can call you at? 

Thanks, 


Tom 


EM-0001021 
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Tom Rosenfeld 

Wall Street Plaza 

New York, N.Y. 10005 

On Jull3 , 2011, at 1:20AM, John Dellaverson wrote: 

Just spoke to . ,. She will be calling you shortly. She liked the 
film and thougiit it was very well directed. She will do all she can 
to help. 

Best 

JD 

Sent from my BlackBerry Wireless Handheld 

----- Original Message ----

From: Tom Rosenfeld [ 

Sent: Tuesday, July 12, 2011 01:56PM 

To: John Dellaverson 

Subject: Re: 

You the best! 

EM-0001022 
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Tom Rosenfeld 

Wall Street Plaza 

New York, N.Y. 10005 

On Jul12, 2011, at 4:38PM, John Dellaverson wrote: 

I have already called her. I am now in London and 
expect to talk to her shortly. 

Best 

JD 

Sent from my BlackBerry Wireless Handheld 

----- Original Message ----

From: Tom Rosenfeld 

[mailto: 

Sent: Tuesday, July 12, 2011 01 :02 PM 

To: John Dellaverson 

Cc: 

Subject: 


Hi John, 


EM-0001023 
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I sincerely hope your trip is going well ... I also hope 
and assume that you are not retrieving any stray 
wallets. 

I-I did try and contact~ to determine if 
She"'li'as seen - s mov'ie"aiid"WaS'ind enough to 
make some caiiS'Oii'her behalf. Understandably, she 
didn't return my call. 

I hate to bother you during your trip, but could you 
kindly reach out t~ and determine whether she 
has seen the movie, made any calls or is willing to 
make some calls on our behalf... 

Thanks very much and take care, 

Tom 

Tom Rosenfeld 

Wall Street Plaza 

New York, N.Y. 10005 

Sent via BlackBerry by AT&T 

CanAm Enterprises, LLC 
Wall Street Plaza 

EM-0001024 
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This may contain confidential material. If you are not an intended recipient, please notify the sender, delete 
immediately, and understand that no disclosure or reliance on the information herein is pennitted. We may monitor 
email to and from our network. 

EM-0001025 
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RE: Visa Issue 
From: "Mayorkas, Alejandro N" <Aiejandro.N.Mayorkas@uscls.dhs.gov> 
Sent: 
To: 

CC: 

Subject: 

10/ 19/2012 9:07:06 PM +00:00 

RE: Visa Issue 

As we discussed publidy in an EB-5 -related engagement earlier th•s week, Issues arose as a result of different RF£ responses we receiVed In a large number of cases and we are 
resolVing those issues. We antidpate that certain cases will move quiddy as a result. 

It would not be appropriate for us to have case-specilic direct communications. 

Thank you. Alejandro Mayorlcas 

AJejandro N. Mayorkas 

Director 

U.S. Citizenship and lmmigralion Services 

Washington. DC 20529 

From: Kroloff, Noah [mailto:•"'!!l!'l-~~•••V]-
Sent: Friday, October 19, zor~ "t:.>t ~M 

Subject: RE: Vosa Issue~ !Q!!Illejandro N;·········· 
Thanks for bringing to my attention. By way of this email, I am tonnecting you with CIS Director All Mayorkas, who runs the agency responsible for administering the EB-5 program. 
I believe Gov. Rendell and he have also spoken. I will pass along to the Secretary that you and Director Mayorl<as are now in touch. 

Thanks, 

Noah 

Sent: 
To: Kroloff, Noah 
Subject: Visa Issue 
Importam:e: High 

Noah-

Thank you for your email yesterday and your offer to help me with a visa issue. Tom Rosenfeld of CanAm is experiencing unexplainable adjudication delays reganding 
a $240 million Time Warner EB-5 project slated for California. As noted in the attached letter, our mutual friend, Ed Rendell, has briefed you on this matter. I am 
hoping that you can provide the status of this application other than to note that USCIS Immigrant Investor Program adjudicators continue their work en t his case. 

Anything that you can do to shed some light on this is greatly appreciated. 

Best, 

Ben Sames 

Received: from D1/IBLPRHQ10l.DSA.DHS {10.16.1~6.31; by 
D2ASEPRCI043.cisl.cisr.uscis.dhs.gov {10.238.177.4 5 ) w>th Microsoft SMTP 
Server (TLS ) id 8.2.255.0; E'ri, 19 Oct 2012 17:07 :25 -0400 

Received: from D2ASEPRCI035.cisl.cisr.uscis.dhs.gov (10.238 . 177.37) by 
DlABLPRHQlOl.DSA.DHS {10.16.146.31) with Microsoft SMTP Server id 14.2.318.4; 

Message Headers: 

EM-0001029 
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RE: EBS check 

From: 

Sent: 6/24/2011 9:02:35 PM +00:00 

To: 

Subject: RE: EBS check 

This is very helpful to my understanding of the requirements (and, in this particular case, the deficiencies) . Thank 
you, 

Ali 

Alejandro N. Mayorkas 

Director 

U.S. Citizenship and Immigration Services 

Washington, DC 20529 

From:~ 
Sent: ~114:55 PM 
To: Mayorkas, Alejandro N 
Subject: RE: EBS check 

I would not even begin to pretend to be an expert in this area. I sent this on to our real SMEs who will get us the 
right answer. And if I misspoke below, I will let you know ASAP. This will be a learning experience for both of us. 

I believe that for bullet one the RFE is based on the current submissions and the lack of specificity. In the Gulf 
Coast Amendment I believe we had such significant overarching issues with the geographic scope of the proposed 
amendment to include the Commonwealth of Virginia I don't th ink we were focusing on the actual Virginia location. 
The actual physical location within Virginia was more a minor issue when compared to including Virginia in the Gulf 
Coast Regional Center. 

This Regional Center was filed as an actual investment plan and not a hypothetical (exemplar) plan. Under the 
rubric of an actual investment plan they would need to define the location and be able to establish the timelines. We 
need to know exactly the plan is because it will be noted on the approval notice that 1-526 applicant's will file the 
documentation associated with the RC and this plan has been approved by USCIS. The documentation with respect 
to the location could be a sales agreement, copy of the deed, a letter between the seller and buyer, a lease or 
whatever shows the location of the property. In the alternative under an exemplar plan we wouldn't need that level 

E.M • 000 I 0 7~ 
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of specificity and in this RFE we are giving them that option to basically opt out of the actual model and move into an 
exemplar model. However, generally folks who want to attract immediate investors prefer the actual plan because 
the 1-526 generally has less chance of receiving an RFE etc. In this case, the RFE is based on the regional center's 
request for review as an actual plan and is the basis for the more detailed requirements. They can choose to go 
under the exemplar process if they want. 

As for timelines, there are internal conflicts within the record where it states that they are calculating duration of the 
construction phase at 18 months and then it changes to 24 months. This is a material issue because the economic 
analysis they provided is based on the crediting of construction jobs which per our policy guidance we will only credit 
construction jobs if the construction project lasts two year. (6/17/09 memo). In addition, if they don't have a location 
we have to add in time for such things as location purchase/lease, permit acquisition etc which makes the timeline 
determination dependent on the location selection which undermines the request to be considered under the actual 
investment plan. They want to use early investor fund for activities associated with the architectural 
design/construction etc which impacts not only timelines but also job creation. So the simple answer is time 
estimates can be acceptable as long as they sound reasonable and reflect what they actually are trying to do. In 
this case they have been trying roll this plan out for well over two years and they still don't seem to have specificity 
which an actual plan requires. 

The risk for us is if this is approved with these less than specific plans under the actual model, folks will file their l
526s and get RFEs requesting the specific information and evidence we are currently requesting. We are trying to 
take care of getting the documentation at this regional center stage because they filed as an actual investment plan 
in the hopes to not have to present anything more detailed at the 1-526 stage. They can opt to change this filing into 
an exemplar filing and we can approve it if we are reasonably satisfied that the jobs will be created within the 
required EB5 timeframe. Even if the opt to be considered under an exemplar plan, they need a reasonable high 
level timeline that lays out the timeframe of this project to allow for construction jobs to be created. 

I hope this helps and didn't further muddy the waters. 

Have a good weekend. 

From: Mayorkas, Alejandro N 
Sent: Friday, June 24, 2011 3:48 PM 
To:~ 
Sub~k 

Thank you 

I understand there to be two deficiencies, one with respect to the timeline for the project and the other with respect 
to the specific location of the automotive plant. A few questions come to mind: 

• 	 Were these deficiencies identified in response to the prior submission, or has the new submission changed 
so as to raise these issues for the first time? 

• 	 How can a proposal be required to identify the specific location of the plant before the proposal is approved? 
If I am a petitioner, I would not purchase real estate to build the plant before I knew the proposal was 
approved. 
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• Are time estimates sufficient for the timeline? 

Thanks very much. I am eager to learn as much as possible about the EB-5 program because it is the source of 
considerable attention and, given the job creation potential, appropriate interest. 

Thanks so much. Ali 

Alejandro N. Mayorkas 

Director 

U.S. Citizenship and Immigration Services 

Washington, DC 20529 

From:~ 
Sent: ~11 3:21PM 
To: Mayorkas, Alejandro N 
Subject: FW: EBS check 

Here it is 

From:~ 
Sent:~ 4:44PM 
To. 
Cc: Q 

Hi . , 

FYI - The CSC issued an RFE on this case for one specific issue (after I talked the ISO off of the ledge for 

including a ridiculous issue given the Gulf Coast history), attached. 
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I am going to be on leave this next week, but will be in DC on Monday morning through friday afternoon. 

Thanks, 

-
Fronn: llllllllllllll 
Sent: Thursday, June 09, 2011 5:07 PM 
To: 

Please let me know when the case is assigned for adjudication. 

Thanks, 

• 
Fronn:····· 
Sent: Thursday, June 09, 2011 3:31 PM 
To: 

Yes. Please expedite based on the previous filing history, 

Fronn: 
Sent: 1 3:25PM 
To: 11111111111111 
fi le:/ I/O:/Special%20Projects/SID%20 13-98/Emails/Mayorkas%20Emails/files/RE _ %20E.. . 3/22/2015 
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Subject: RE: EBS check 

Hi 

This case is are-filing in the sense that it is filed by the entity that is going to operate the VA-based factory 
for the Greentech Automotive plant. You may recall that we denied a succession of Gulf Coast RC 
amendments that sought to extend the geographic scope of that RC to Southern VA so t hat this VA 
automotive plant could be an EB-5 project for the LA/MS-based regional center. The last USCIS action in 
those cases was to deny a motion to reopen the Gulf Coast RC amendment denial and to certify the decision to 
the AAO where it remains pending. 

Let me know if you want me to ask the CSC to consider expediting this case in light of this tortured history. 

Thanks, 

-
From:~ 


Sent: ~7, 201111:14 PM 

To:~ 


Sub~ 


Hi - - do we know if this is are-filed case? 

From: 1111111111111 
Sent: Tuesday, June 07, 2011 03:49 PM 
To: 'Mayorkas, Alejandro N' 
Subject: RE: EBS check 

Ali , 

SCOPS checked the status of this case. It was filed on 4/28/11. The processing time for an 1-924 is 6 months so 
this case is not off track or in a black hole. I don't know what the petitioner claims so if there is something else that 

file :/ //O:/Special%20Projects/SID%20 13-98/Emails/Mayorkas%20Ernails/files/RE _ %20E. .. 3/22/2015 
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we are not aware of please let me know. 

Thanks Ali , 

• 

-Here is another EB-5 case about which there appears to be some concern re delays. Can you look into this? We 
need to continue to bring great focus with respect to this program. 

Thanks very much. Ali 

Alejandro N. Mayorkas 

Director 

U.S. Citizenship and Immigration Services 

Washington, DC 20529 

From: Smith, Douglas 
Sent: Thursday, May 
To: Mayorkas, Alejandro N 
Subject: EBS check 

A- you mind seeing if you can get any intel on this one. Seems to be in a black hole. Thanks 

Petitioner: Virginia Center for Foreign Investment and Job Creation LLC 

Petition Number: RCW 1111850202 

file:/ //O:/Special%20Projects/SID%20 13-98/Emails/Mayorkas%20Emails/files/RE _ %20E.. . 3/22/2015 
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Douglas A. Smith 

Assistant Secretary 

Private Sector Office 

Department of Homeland Security 

-• 

Click here to receive Private Sector Community Preparedness Email Updates 
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FW: URGENT- Suspend Processing- Gulf Coast 
Funds Mgmt., LLC 

:SUIDlE!ct: FW: URGENT- Suspend Processing - Gulf Coast Funds Mgmt., LLC 
Importance: High 

Please make a note of the following. 

Importance: High 

Please notify your officers and update the watch list. 

: URGENT - Suspend Processing - Gulf Coast 

esc: 

Effective immediately, please suspend processing of any Gulf Coast Funds Mgmt., LLC related cases {924, 526, 829). Also, if any 
cases have been adjudicated in the last couple of days, especially with the expedite request that was submitted, please notify us of 
those cases. 
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From: 

To: 

Subject: Message: Ali, please call Tom Rosenfeld of CANAM Enterprises . He said it was 

Sent: 1/18/2013 3:48:24 PM +00:00 

urgent and that you know the subject matter <eom> 

Office of the Director 

USCIS 

Department of Homeland Security 

Message Headers: 

-> 
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