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April 10, 2015

Why We Did This

On January 17, 2014, Congress
enacted Public Law 113-76,
Consolidated Appropriations Act,
2014. According to Section 520
(a), the Secretary of Department of
Homeland Security (DHS) shall
submit a report not later than
October 15, 2014, to the Office of
Inspector General, listing all
grants and contracts awarded by
any means other than full and
open competition during fiscal
year (FY) 2014. As required, we
reviewed the report and assessed
departmental compliance with
applicable laws, regulations, and
departmental procedures.

What We
Recommend

We made no recommendations.

For Further Information:

Contact our Office of Public Affairs at
(202) 254-4100, or email us at
DHS-OIG.OfficePublicAffairs@oig.dhs.gov

wwuw.oig.dhs.gov

What We Found

In FY 2014, DHS awarded 399
noncompetitive contracts worth about $306
million. This represents a continuing
decrease of more than $3 billion obligated
through noncompetitive contracts over a 6-
year period. We reconciled the entire FY
2014 contract listing against the Federal
Procurement Data System and found that
the data between the two lists were 99.8
percent identical.

Also in FY 2014, DHS awarded 66
noncompetitive grants worth about $126
million. Although three noncompetitive
grants worth approximately $3.2 million did
not meet accuracy, timeliness, or
completeness standards, approximately
95.5 percent did meet the requirements as
set forth in the Federal Funding
Accountability and Transparency Act of
2006.

DHS’ Response

The Department did not provide formal
management comments for inclusion in the
final report but provided technical
comments to the draft report which we
incorporated as appropriate.
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MEMORANDUM FOR: The Honorable Chip Fulghum
Acting Deputy Under Secretary for Management
Department of Homeland Security

FROM: John Rothkb\/\’:j\\o)(l,\

Inspector General

SUBJECT: DHS Contracts and Grants Awarded through
Other than Full and Open Competition, FY 2014

For your information is our final report, DHS Contracts and Grants Awarded
through Other than Full and Open Competition (OTFOC), FY 2014. We reviewed
and incorporated technical comments from the Department and Components
in the final report as necessary. The Department did not submit formal
management comments. This report contains no recommendations.

Consistent with our responsibility under the Inspector General Act, we will
provide copies of our report to congressional committees with oversight and
appropriation responsibility over the Department of Homeland Security. We will
post the report on our website for public dissemination.

The Office of Audits major contributors to this report are Donald Bumgardner,
Audit Director; Andrew Smith, Audit Manager; Jeff Mun, Auditor-in-Charge;
Kalimuddin Ahmad, Auditor; David Porter, Auditor; Kevin Dolloson,
Communications Analyst; and Kevin King, Independent Referencer.

Please call me with any questions, or your staff may contact Mark Bell,
Assistant Inspector General for Audits, at (202) 254-4100.

Background

According to the Competition in Contracting Act of 1984, with limited
exceptions, contracting officers are required to promote and provide for full and
open competition in soliciting offers and awarding Federal government
contracts. The Federal Acquisition Regulation (FAR) codifies uniform policies
for acquiring supplies and services by executive agencies and requires Federal
agencies to collect and report data to the Federal Procurement Data System —
Next Generation (FPDS).

The government uses the data in FPDS to measure and assess the impact of
Federal procurement on the Nation’s economy; the system includes information
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Procurement Policy requires Federal agencies to certify annually that the data
entered into FPDS is accurate and complete. We used the data in this system
to review noncompetitive contracts.

As depicted in figure 1, the Department’s process for awarding contracts
through other than full and open competition begins when acquisition
personnel identify a need. These acquisition personnel are to perform market
research to determine the most suitable approach to acquire, distribute, and
manage supplies and services to support the Department’s mission. Next,
acquisitions are planned to help ensure that the government is meeting its
needs in the most effective, economical, and timely manner.

Figure 1: Process for Awarding Contracts Through Other than Full and

Open Competition
Other Than Full and Open Competition Process

Perform Publish Begin Confract
—p{  Acguisition — g r]nn;qﬂca P Em:" ate:dand —p Justification on || Administration
Planning -1 HE Fed Biz Opps Phase

Conduct Market

Identify Need | e

Source: DHS-OIG

In September 2006, Congress passed the Federal Funding Accountability and
Transparency Act of 2006 (FFATA), which required the Office of Management
and Budget (OMB) to ensure the existence and operation of a single searchable
website for all Federal contracts and grants. FFATA requires that entries shall
be updated not later than 30 days after the award of any Federal award
requiring a posting. In December 2007, the website USAspending.gov was first
launched to fulfill these requirements.

In June 2013, OMB issued the Memo Improving Data Quality for
USAspending.gov to agency Chief Financial Officers. OMB officials stated that
to ensure USAspending.gov is providing current and accurate information,
OMB and Federal agencies must take steps to ensure data reliability and
quality.

OMB required agencies, by October 1, 2013, to develop and implement
procedures to validate USAspending.gov data, and within 60 days of the close
of each quarter to report to OMB the accuracy rate of USAspending.gov data
based on the Department’s validation process. Based on the validation process,
OMB required that by November 15, 2014, agencies must:

e make assurances that USAspending.gov data is correct;
e have adequate internal controls over the underlying spending; and
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e have implemented processes to ensure data completeness and accuracy
on USAspending.gov.

On January 17, 2014, the Congress enacted Public Law 113-76, Consolidated
Appropriations Act, 2014, for the fiscal year (FY) ending September 30, 2014.
According to Section 520 (a) of the law, the Secretary of Homeland Security
shall submit a report not later than October 15, 2014, to the OIG of DHS
listing all grants and contracts awarded by any means other than full and open
competition during FY 2014. Section 520 (b) required the Inspector General
shall review the report required by subsection (a) to assess departmental
compliance with applicable laws and regulations and report the results.

As required by law, we reviewed the DHS Secretary’s report provided by the
Under Secretary for Management (USM) on October 31, 2014, listing all
contracts and grants awarded by any means other than full and open
competition (noncompetitive) during FY 2014; and assessed departmental
compliance with applicable laws, regulations, and departmental procedures.

Results of Audit
In FY 2014, DHS awarded 399 noncompetitive contracts worth about $306
million. This represents a continuing decrease of more than $3 billion obligated

through noncompetitive contracts over a 6-year period as shown in figure 2.

Figure 2: DHS Noncompetitive Contract Obligations, for FYs 08-14

$3.4 Billion FY 2014 spending on
noncompetitive
contracts fell by about
91% from FY 2008
levels.

$3.5 Billion

$1.3 Billion
$929 Million
—— —

$389 Million

2008 2009 2010 2011 2012 2013 2014
Source: DHS-0OIG!

Also in FY 2014, DHS awarded about 13,700 grants worth approximately $8.7
billion as listed in USAspending.gov. Of those, DHS awarded 66 individual

1 Although categorized in FPDS in FY13 as a Noncompetitive Contract Obligation, we did not
include the U.S. Coast Guard’s #6 National Security Cutter award in this summation. This one
sole source contract action obligated about $487 million, but we considered it separately as
part of the U.S. Coast Guard’s ongoing acquisition program.

wwuw.oig.dhs.gov 3 OIG-15-59


http:www.oig.dhs.gov
http:USAspending.gov
http:USAspending.gov

pART,
outlire, N

fUi‘ OFFICE OF INSPECTOR GENERAL
g Department of Homeland Security

noncompetitive grants worth about $126 million.

On October 31, 2014, the DHS Acting USM provided a report to OIG listing all
FY 2014 noncompetitive contracts and grants (see appendix C). We reviewed
the USM’s report listing the noncompetitive contracts and grants and assessed
departmental compliance with applicable laws, regulations, and departmental
procedures.

Noncompetitive Contracts Listed in FY 2014

We reviewed the annual certifications for FPDS data quality submitted to the
Department by U.S. Coast Guard (USCG), U.S. Immigration and Customs
Enforcement (ICE), Transportation Security Administration (TSA) and U.S.
Customs and Border Protection (CBP). We also compared the USM list to the
list of FPDS noncompetitive contracts awarded in FY 2014, reviewing key data
elements for completeness and accuracy (see appendix A for details). We
reviewed the FYs 2013 and 2014 Agency Procurement Data Quality Reports
(DQRs) for CBP, ICE, TSA, and USCG (see appendix A for details). These four
agencies accounted for 86 percent of DHS contracts awarded in both FYs 2013
and 2014. Table 1 presents the agencies’ (1) overall accuracy rate and (2)
accuracy rate for other than full and open competition data.

Table 1. Comparison of Component Accuracy Rates from Data
Quality Reports (FYs 2013 and 2014)

Agency OTFOC Accuracy 2013 OTFOC Accuracy 2014
USCG 92.5% 96.4%
ICE 100% 100%
TSA 92% 98%
CBP 87.5% 90.5%

Source: Component Data Quality Reports

All four of the agencies certified the following in their DQRs:

1) 100 percent of their reportable contract actions were entered into FPDS
within appropriate time frames and in accordance with applicable
guidelines;

2) The results of their statistical sampling derived using the agency’s data
quality assurance procedures and appropriate sampling techniques;

3) Agency policies, procedures, and internal controls include regular
reviews of qualitative data, such as performance and integrity data, to
assess the quality of the information provided; and

4) Agency policies, procedures, and internal controls include regular
reviews of contractor provided data to assess compliance with reporting
requirements and the completeness of the data.

Components reported that the primary cause of the “invalid data” was user
errors. Although CBP’s overall accuracy declined minimally from 93.5 percent
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in FY 2013 to 93.3 percent in FY 2014, three of the four components did
improve their overall FPDS accuracy based on their statistical sampling.

We compared the USM’s listing to a list of all FY 2014 contract activities in
FPDS and found that the data was 99.8 percent identical. DHS awarded 399
noncompetitive contracts in FY 2014 worth approximately $306 million. As
shown in figure 3, USCG and CBP awarded the most noncompetitive contracts
in FY 2014.

Figure 3 - Number and Cost (in Millions) of Noncompetitive
Contracts Awarded in FY 2014 for each Component

USCIS (16)
$17.9

TSA (18)
$18.6
0IG (2) USCG (198)

$0.9 CBP (52)
FEMA (47) $55.8
$25.2

USSS (20)
$8.0

Source: DHS-OIG analysis of FPDS dataZ

Following FAR 4.6 and the Homeland Security Acquisition Manual (HSAM), we
reviewed the data elements for all 399 noncompetitive contracts as entered in
FPDS and found that the entered data elements were consistent with the
guidelines.

We identified some inconsistencies in the obligation amounts and the number
of contractual and Procurement Instrument Identifier numbers that did not
meet the nomenclature requirements outlined in HSAM. However, we
determined these variances were immaterial, and that data in the USM list
were generally accurate and complete.

2 Dollar amounts may not add to actual total due to rounding. Newly noted agency acronyms
include: United States Citizenship and Immigration Services (USCIS); DHS Office of
Procurement Operations (OPO); Federal Law Enforcement Training Center (FLETC); Federal
Emergency Management Agency (FEMA); United States Secret Service (USSS)
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Noncompetitive Grants Listed in FY 2014

In FY 2014, DHS awarded about 13,700 grants worth approximately $8.7
billion3. On October 31, 2014, the USM Report identified 66 grants worth
approximately $126 million as other than full and open competition grants
awarded in FY 2014.

We reviewed these grants to ensure they met the requirements as set forth in
the FFATA as implemented by DHS’s Division of Financial Assistance Policy
and Oversight (FAPO), and Grants and Financial Assistance Division (GFAD)
(see appendix B for details).

We reviewed the USM Report listing grants award by other than full and open
competition to assess departmental compliance with applicable laws and
regulations. To ensure the grants met FFATA requirements, we analyzed and
compared the USM Report’s grant list to USAspending.gov.

As shown in figure 4, of the 66 noncompetitive grants listed in the USM Report,
USCG had awarded 56, worth approximately $97 million, through its Boating
Safety Financial Assistance program. All 56 USCG grants were entered timely
in USAspending.gov and had matching information when compared to the USM
Report.

Figure 4 - Number and Cost (in Millions) of Noncompetitive
Grants Awarded in FY 2014 for each Component

S&T (4)
$2.1

NPPD (1)

$16.1
ICE (1) USCG (56)

FEMA (2)

$2.9

USCIS (2)
$7.9

Source: DHS-OIG analysis of USAspending.gov data*

For the 10 remaining grants, GFAD provided grants management services to
DHS components for 8 grants, while the Federal Emergency Management

3 Data from USAspending.gov as of January 2015.

4 Dollar amounts may not add to actual total due to rounding. Newly noted agency acronym
includes: Science & Technology Directorate (S&T); National Protection and Programs
Directorate (NPPD).
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Agency (FEMA) managed 2 of the grants. The eight GFAD managed grants
were:

ICE (1)
NPPD (1)
S&T (4)
USCIS (2)

The ICE, NPPD, and USCIS grants were entered timely into the
USAspending.gov system and had matching information when compared to the
USM Report.

For the S&T grants three of the four were unidentifiable in USAspending.gov,
as listed in the USM Report. After further discussion with a GFAD official, two
of the grants listed in USAspending.gov were extensions of original 2008 DHS
Centers of Excellence grants, totaling more than $1.5 million. These two grants
had different Federal Award ID numbers than listed in the USM Report.
However, once identified with corrected Federal Award ID numbers, the two
grants were found as listed in USAspending.gov.

For the one remaining S&T grant, the GFAD official stated that there were
delays in setting up the new grant recipient in PRISM, which is a Department-
wide contract management system. Based on this delay, the data was
submitted to USAspending.gov, but rejected because of a Data Universal
Numbering System issue. The $300,000 grant money had been awarded, but
the award information had not yet been successfully entered into
USAspending.gov as of December 2014. This grant did not meet the timely,
accurate, or complete data requirements.

We were unable to locate the two FEMA grants in USAspending.gov. After
further discussion with FEMA officials, they confirmed that the two grants,
worth a total of $2.9 million, had been awarded, but were not listed in
USAspending.gov. FEMA officials stated they would resubmit these two grants
for posting on USAspending.gov. However, these grants did not meet the timely,
accurate, or complete data requirements.

As a result, not all other than full and open competition grants listed in the
USM Report met FFATA requirements for timely, accurate, and complete data
in USAspending.gov. Although three grants, worth approximately $3.2 million,
did not meet accuracy, timeliness, or completeness requirements,
approximately 95.5 percent of the USM Report grants, were entered timely into
USAspending.gov. This is well within the Office of the Chief Financial Officer’s
(OCFO) objectives of accurately reporting grant information to the public.
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Conclusion

Based on our review of the USM Report listing all grants and contracts
awarded by any means other than full and open competition during FY 2014,
the USM’s Report listings and current internal controls were in compliance
with applicable laws and regulations. We made no recommendations.

Objective, Scope, and Methodology

We conducted this performance audit between September 2014 and February
2015 pursuant to the Inspector General Act of 1978, as amended, and
according to generally accepted government auditing standards. Those
standards require that we plan and perform the audit to obtain sufficient,
appropriate evidence to provide a reasonable basis for our findings and
conclusions based upon our audit objective. We believe that the evidence
obtained provides a reasonable basis for our findings and conclusions based
upon our audit objective. Our objective was to review the USM’s Report listing
all grants and contracts awarded by any other than full and open competition
during FY 2014, and to assess departmental compliance with applicable laws
and regulations.

We interviewed DHS and component financial assistance personnel, and
reviewed and analyzed various Department policies and procedures.

We reviewed the annual certifications for FPDS data quality submitted to the
Department by USCG, ICE, TSA, and CBP. We compared the USM list to the
list of FPDS noncompetitive contracts awarded in FY 2014, reviewing key data
elements for completeness and accuracy.

For our comparison, we pulled a list of all contracts awarded by USCG, ICE,
TSA, and CBP from FPDS in FYs 2013 and 2014. We then specifically identified
just the noncompetitive contracts for the DHS components. The list of
noncompetitive contracts did not include any classified contracts within DHS.

We also compared the USM list to the list of USAspending.gov noncompetitive
grants awarded in FY 2014, reviewing all entries for timeliness, accuracy, and
completeness.

The Department did not provide formal management comments for inclusion in

the final report but provided technical comments to the draft report which we
incorporated as appropriate.
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Appendix A

Contract Reporting Requirements

FAR Subpart 4.6 - Contract Reporting prescribes uniform reporting
requirements for the FPDS. It also requires agency Chief Acquisition Officers to
certify annually each January to the General Services Administration that their
previous fiscal year’s FPDS records are complete and accurate.

OMB Memorandum - Improving Federal Procurement Data Quality - Guidance
for Annual Verification and Validation (May 31, 2011) - describes the steps
agencies are expected to take to ensure that FPDS data are reported correctly.
Agencies are required to conduct statistically valid comparisons of their agency
FPDS data and the underlying contract files.

Agency Procurement Data Quality Reports (DQRs): Agencies use the DQR to
report the results to DHS’s Office of the Chief Procurement Officer (OCPO). The
DQR includes a template for reporting the overall accuracy rate of the sample
as well as the accuracy for 25 key data elements. Some key data elements
include type of contract, description of requirement, and whether the contract
was awarded under other than full and open competition.
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Appendix B
DHS Internal Control Over Grants

Within the DHS Office of Chief Financial Officer (OCFO), the Division of
Financial Assistance Policy & Oversight (FAPO) provides oversight related to
accountability of funds, internal controls, and audit processing for grants.
FAPO develops grant-related policy and oversees assistance programs and
initiatives, which include coordinating functions with government-wide
initiatives.

FAPO has been designated as the DHS point of contact for submission of the
Federal Funding Accountability and Transparency Act of 2006 (FFATA) financial
assistance data, and was directed to apply appropriate internal controls to
manage the submission process. Additionally, components must develop
internal processes to meet all statutory and regulatory reporting requirements,
and to implement the most efficient means of collecting and transmitting
accurate grant data. Ultimately, components are responsible for the quality,
accuracy, completeness, and timeliness of FFATA information reporting.

The FAPO defines completeness, accuracy, and timeliness as follows:

e Completeness means that all obligations reported in the
components financial statements, less exemptions, are reported
on USAspending.gov

e Accuracy means the Federal award amount on
USAspending.gov matches the obligation amount in the
component’s financial system.

e Timeliness means that obligations were posted within 30 days
of award to USAspending.gov

The Financial Management Division’s Component Requirement Guide provides
the components with a written policy and procedures to assess the data quality
of the financial information in USAspending.gov. The components are required
to perform a comparison at the transaction level to test accuracy and
timeliness for data posted to USAspending.gov. If any of these metrics for
completeness, accuracy, or timeliness falls below 95 percent, components are
required to supply Corrective Action Plans to the division. This process has
been in place and is reviewed annually since FY 2011. Starting in 2014, these
results are reported to OMB on a quarterly basis.

Starting in FY 2013, Financial Management began performing annual sample
testing of financial assistance data in USAspending.gov against source
documentation to test other key qualitative attributes beyond obligation
amount. The sample testing along with the quarterly reconciliations will be the
basis for the FY 2014 assurances over prime award data in USAspending.gov.
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In August 2013, OCFO set the following goals for accurately reporting grant

data in USAspending.gov:

Objective 6.1. Accurately report financial assistance FY FY FY
information to the public. 2014 2015 2016
Measure: Percentage of financial assistance data reported o o o
to USASpending that is complete and accurate. 85% 90% 95%
Measure: Percentage of financial assistance data reported

to USASpending that is timely. 20% | 40% | 60%

Source: Financial Management Strategic Plan for FYs 2014-16 (August 2013)

Within DHS OCPO’s office, the Grants and Financial Assistance Division
(GFAD) oversees the grants management processes and procedures for
departmental programs. GFAD assists DHS program offices with:

e development and pre-clearance preparation of grant funding
announcements, and posting announcements to the

government-wide website, Grants.gov;

e management of all application intake, negotiation, awards, post-

award actions, and close-out; and

e currently providing grants management services to several DHS

components.
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Appendix C
Under Secretary for Managements’ Report Listing
Noncompetitive Grants and Contracts for FY 2014

LS. Department of Homeland Security
Washington, DC 20528

@. Homeland |
2 Security |

Acting Under Secretary for Management

SUBJECT: Statutory Requirement of Division F, Title V, Sec. 520. (a) of the
Consolidated Appropriations Act, 2014 (P.L. 113-76) - Report of
Grants and Contracts Awarded by Any Means Other than Full and |
Open Competition During FY 2014

OCT 31 2014 |
MEMORANDUM FOR: John Roth
Inspector General D
i 2 |
FROM: Chris Cummis A
|

The Consolidated Appropriations Act, 2014 (P.L. 113-76) requires that the Secretary of
Homeland Security shall submit a report not later than October 15, 2014, to the Office of
Inspector General (OIG) of the Department of Homeland Security (DHS) listing all grants and
contracts awarded by any means other than full and open competition during fiscal year (FY)
2014.

For grants, we are providing a summary table below and a complete listing (Attachment A) for
FY 2014, Because this listing excludes disaster grants awarded under the authority of the Robert T.
Stafford Disaster Relief and Emergency Assistance Act, we are also providing a legal opinion
(Attachment B) with the rationale for this decision. For contracts, we are providing instructions
and direct access for you and your staff, as appropriate, to download the data files. Further, we
have identified points of contact to help ensure that you are able to obtain what is needed to
complete your review. Please feel free to reach out to them directly should you have any
questions. Additional details regarding this grant and contract information are outlined below.

Grants
The table below summarizes by Component and dollar amount all grants (excluding disaster
grants as noted above) awarded by DHS by any means other than full and open competition |

during FY 2014, ‘
Federal Emergency Manag t Agency (FEMA) $2,900,000
Immigration and Customs Enforcement (ICE) $305,000
National Protection and Programs Directorate (NPPD) $16,091,000 |
Science and Technology Directorate (S&T) $2,074,359
U.S. Citizenship and Immigration Services (USCIS) $7,900,000
U. S. Coast Guard (USCG) $96,948,019
Grants Total $126,218,378
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The FEMA Office of the Chief Financial Officer Financial Systems and Management Reporting
Division is the source of the FEMA information provided herein. Please direct all inquiries to
Mr. Michael Thaggard, Michael. Thaggard@fema.dhs.gov.

The DHS Office of the Chief Procurement Officer (OCPQO) Grants and Financial Assistance
Division is the source of the ICE, NPPD, S&T, and USCIS information provided herein. Please
direct all inquiries to Ms. Marsha Mathis, Marsha.Mathis@hq.dhs.gov.

The USCG Boating Safety Division, Gran{s Management Branch is the source of the USCG
information provided herein. Please direct all inquiries to Mr. Pavlo Oborski,
Pavlo.Oborski@uscg.mil.

Details are in the following attachments:

Attachment A. Listing of DHS Grants Awarded by Any Means Other than Full and Open
Competition During FY 2014

Attachment B. FEMA Legal Opinion on Excludability of Disaster Grants

Contracts

Data on contracts awarded by DHS by any means other than full and open competition during
FY 2014 comes from the Federal Procurement Data System (FPDS)-Next Generation (NG)
database. Please note that the data files generated are too large to transmit by email, therefore,
the Department has uploaded the files to a secure SharePoint site for the OIG to download. The
location is EPIC — Electronic Procurement Information Center: http://mgmt-ocpo-
sp.dhs.gov/sites/epic/oss/OIGDocumentRequests. This practice is consistent with the
transmission of data files in prior years for audit engagements. For your reference, the
Department has also included FPDS report instructions. These instructions document the
detailed procedures that the DHS OCPO used to extract contract data from the FPDS-NG
database.

The DHS OCPO Oversight and Strategic Support, Acquisition Systems Branch is the source of
the information provided herein. Please direct all inquiries to Ms. Sarah Haut,

Sarah.Haut@hg.dhs.gov and Mr. Brian Horst, Brian.Horst@hg.dhs.gov,

Details are in the following attachment:
Attachment C. Instructions on Extracting Contracts Data from the FPDS-NG Database
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Listing of DHS Grants Awarded by Any Means Other than Full and Open Competition During FY 2014

C:mm"n.;l I 4 Title me Grant Recipient
FEMA Grant Award Number EMW-2014-CA-0001 | Ensery i ment Assistance Compact (EMAC)
FEMA Cirant Award Mumber EMW-2014-GR-AP-00111 Emerpency Management Baseling Assessment Grant
ICE Grant Award Number 2014-CE-076-000001 | Mational Center for Missing and Exploited Children (NCMEC)
NFPD Girant Award Number 2010-PD-123-000001 | Contes for Intesnet Security, Inc
S&T Grant Award Number 2008-5T-061-NDO001-07 The University of Morth Caroline at Chapel
SET Grant Award Numbar 2008-5T-061-NDOOO2-07 Jackson State University
S&ET __Grant Award Number 2014-5T-108-FRGO04 Associstion of Public-Safely Commanications Officials Tntl (APCO)
S&ET Grant Award Mumber 2014-5T-108-FRGOOS Mational Information Sharing Consortium SC)
USCIS Grant Award Number 2014-C1-009-000001 |U § Conference of Catholic Bishops [USCCR]
USCIS Grant Award Number 2014-CI-005-000002 | Church World Services, Ine. [CWS] 3,950,000,
USCG Federal Award Identification Number — 3314FAS140101 Alubama Dept of Cons and Natural Resources 52, 3.00 [
USCG Federal Award Identilicalion Number JIFAS 140102 Alaska Dept of Natoral Resources 5833, ISS.OOl
UsCG Fedesal Award Identification Nuniber 3314FAS140104 Asizons Game and Fish Deg $1,422,558.00) [
UsSCG Federal Award Identification Number I3 IAFAS 140105 | Arkansas Game and Fish Commission _ $1,330,351.00| |
USCG Federal Award Tdentification Mumber 3314FAS140106 | California Dept. of Boating and Waterways $5,537,068.00)
UsCa Federal Awnrd Identification Number 3314FAS140108 Colorado Dept. of Natural Resources . $911,975.00)
usca Federal Award Identification Number 334FAS 140109 Comnecticut Dept. of Environmental Protection |
UsCG Federal Award Identification Number 3314FAS140110 Dielnwase NREC Division of Fish and Wildffe
Federal Award Identification Mumber 33IAFASL40111 District of Columbia Metropolitan Police Dept ~ |
Federal Award Identification Number 3314FASIH0112 |Flurids Fish and Wildhife Conscrvation Comm |
Federal Award chm!‘ﬁfmn TNumber 33 I4FAS 140113 Georgia Dept of Natural Resources - |
_ Fedeml Award MNumhber I3I4FARL40115 Hawaii Dept of Land arad Natursl Resources
Federal Award Idenification Number IIAFAS140116 Idaho Department of Parks and Recreation
Federal Award Tdentification Number 33I4FAS 140117 Nlznais D tment of Natural Ruums
Federl Award Identification Numsber I3I4FAS 140118 Indiana Depanment of Natural Resources —
Federal Award Identification Number A3 I4FAR 140119 Towa Department of Natural Resausces

Federal Award Identification Number

Federal Avard Identification Number

I3IAFASIA0120

I 4FAS 40121

IIAFAS 140122

_|Kansas Departnsent of Wildlife aod Parks

Kentucky Dept. of Fish and Wildlife Resources

Loulsians Department of Wildlife & Fisheries

Federal Award Identification Number

Federal Avand 1d Mumber

JAAFAS 140123

Maine Dept of Infand Fisheries and Wildiife

| Federal Award Identification Mumber
Fulnal Award Identification Nusiber

II4FAS140124

3314FAS 140125
Federal Award Identification Numbser 3314FAS140126 Michigan Diepartment of Natural Resources.
Federal Award Tdentification Number INI4FAS 140127 Minnesota D:Enmmt of Natural Resources N
_ Federal Award Ellenlrﬂnndnu Mumber 3314FAS140128 Mnuau D:g of Wildlife, Fld\:nu ond Phs
334FAS140129
Federal Award Ide o Mumber 3314FAS140130
Federal Award I\icmfu:amun Nunher I3 I4FAS 140131
Federal Award Number 33I4FAS 140132 |Prevada Department of Wildiife -
Federal Award Identification Number 3314FAS 140133 | New Hampshire Dept of Safety
USCG | Federal Award Tdentiication Number I3AFASIA0134 New Jersey State Polies, Marine Services Bur
USCG Foderal Award Identi Numsher I3MFASL40133 New Mexico E: Min and Nat Res D a |
Usca Federnl Award Mumber 33I4FASI4013A Wew York Office of Parks, Rec and Hist Pres
USCG Fedenl Award dentification Number | 3314FASI0137 | Nanh Carolina Wildiife Resources Commiission 1
USCG Federal Award Identification Nurhes FHAFASIH013E Nosth Dakota Game and Fish | 5818,907.00
USCG Federal Award Identification Number 3314FASI40139 | bl Diept of Matural Resources §3,918,414.00
USCG Federal Award Tdentification Mumber I3I4FAS 140140 Oklahoma Crepartment of ublic 5!&1!
Uscg Federal Award Identification Nunsber 314FASI4014A Oregon Stale Marine Beard
USCG Federal Award Identification Number IFIFAS 190142 Pennsylvania Fish and Boat Commission
_USCG. Federnl Award Identification Number 33 LFASI401:4 Rhode Island Dept of Enwi | Mymt
USCG Federal Award Ideptification Nuniber J3IAEAS 0145 South Caroling Dept of Natural Resources =
USCG Federal Award Tdentification Mumber JI4FAS 140146 South Dakota Dept of Game, Fish and Parks
USCG Federl Avard Identification Number 3314FAS140147 Tennessee Wildlifie Resources
USCG Federal Award Identification Number 331AFAS 40148 Texas Parks and Wildlite Department -
USCG Federal Avard Identification Number 33VIFAS140149 Utah Division of State Parks and Recreation
USCG Federal Award Identification Number JI3L4PAS 140150 Vermont Department of Public Safety
USCG Federsl Award Identification Number 3314FAS140151 Virginla Drept of Game and Tnland
USCG Federal Award Identification Number IFI4FAS140153 Washingion Parks and Ree Commission
USCG | Fedenal Award Identification Number 3314FAS140154 | West Virginin Div of Natural
USCG Federal Award Identification Number 33VIFASIA01SS | Wisconsin Department of Natural Resources
USCG Federsl Award Identification Mumber 3314FAS140156 Wyoming Game and Fish Dy
USCG Federal Award Identification Number I3 I4FAS 140160 | American Samoa Govt, Deg of Public Safety
USCG Federal Award Mumber 3IV4FAS 140166 Guam Police Dey
UsCcG Federal Award Identificaiion Number I3IAFAS 140189 Lommm@l_t!;_grgpe Northern Mariana Islands |
USCG Federal Award dentification Number — 3314FASIANIT2 Pucrto Rico Dept of Nat and Ervi Ies |
USCG Federal Award Identification Number 3314FASI401 78 _ Wi iin Islanids Dept of Plansing and Nat Res
[ Tatnls 5126,218,378.00
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LS. Department of Homeland Security
Washington, DC 20528

#g7. Homeland

October 17, 2014

MEMORANDUM FOR: Ed Johnson
FEMA Chief Financial Officer

FROM: Michael Saltalamachea
FEMA Attorney
SUBJECT: FEMA Legal Opinion on Excludability of Disaster Grants from

Statutory Requirement of Division F, Title V, Sec. 520. (a) of the
Consolidated Appropriations Act, 2014 (P.L. 113-76) - Report of '
Grants and Contracts Awarded by Any Means Other than Full and
Open Competition During FY 2014

You have asked whether grants awarded under the authority of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act (“Stafford Act”) must be included in the report that the
Secretary must submit to the Office of Inspector General (“OIG™) pursuant to Section 520 of the
Department of Homeland Security Appropriations Act, 2014, Section 520 specifically requires
that the Secretary submit a report not later than October 15, 2014, to the OIG listing “all grants
and confracts awarded by any means other than full and open competition” during fiscal year
2014. Our opinion is no, Stafford Act grants do not need to be included in that report.

As a starting point, grant programs are either discretionary or mandatory. In a mandatory
program, Congress directs awards to one or more classes of prospective recipients who meet
specific eligibility criteria for eligibility, in specified amounts. These grants, sometimes called
“entitlement” or “formula” grants, are often awarded on the basis of statutory formulas. The
federal awarding agency has no basis to refuse the award altogether and, therefore, questions of
grantee selection and competition do not arise. The concept of competition can only apply when
the federal awarding agency has discretion to select one recipient over another. See 2 U.S.
Government Accountability Office, Office of the General Counsel, Principles of Federal
Appropriations Law, p. 10-25 (3rd ed. 2004).

The Federal Grant and Cooperative Agreement Act (“FGCAA”) encourages competition in
assistance programs where appropriate, in order to identify and fund the best possible projects to
achieve program objectives. 31 U.S.C. § 6301(3) (“The purposes of this chapter are to--...(3)
promote increased discipline in selecting and using procurement contracts, grant agreements, and
cooperative agreements, maximize competition in making procurement contracts, and encourage
competition in making grants and cooperative agreements.”). This is, however, merely a
statement of purpose, and there are few other legislative pronouncements specifying how this
objective is to be achieved in discretionary grant programs with the same level of specificity as
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statutes applicable to federal procurements such as the Competition in Contracting Act of 1984
(“CICA”) (the fundamental, general rule under CICA is that federal agencies must conduct
acquisitions on the basis of full and open competition to the maximum extent practicable; see 41
U.S.C. § 3301).

Public Assistance, Hazard Mitigation Grant Program (“HMGP™), and other grants awarded under
the Stafford Act grants are discretionary and not mandatory in nature, such that FEMA has the
discretion to make or not make them. See Stafford Act, §§ 406(a)(1) (“The President may make
contributions to — (A) a State or local government for repair, restoration, reconstruction, or
replacement of a public facility...; and (B)...to a person that owns or operates a private nonprofit
facility...”); 407 (“The President, whenever he determines it fo be in the public interest, is
authorized...(2) to make grants to any State or local government or owner or operator of a
private non-profit facility...”); 403 (“(a) Federal agencies may on the direction of the President,
provide assistance essential to meeting immediate threats to life and property resulting from a
-major disaster, as follows:...(4) Contributions — Making contributions to State or local
governments or owners or operators of private nonprofit facilities...”); 404 (“The President may
contribute up to 75 percent of the cost of hazard mitigation measures...”).

But the discretionary (and not mandatory) nature of the Stafford Act grant programs do not make
them appropriate for competition as generally described in the FGCAA. In very simple terms, in
making award decisions, FEMA will only award a grant to the State or Indian tribal government
for which the declaration was issued by the President and for those grant programs authorized
under the declaration. There is, in other words, no competition among different states or Indian
tribal governments for the award, and the grant award is limited to only the State or Indian tribal
government to which the declaration applies. For example, when deciding to award a project as
part of the Public Assistance grant to the State of Y for debris removal following a declaration
for a hurricane, there is no competition from the State of X for that award. FEMA would, if it
were to award some project for the State of X not under a declaration, violate appropriations

law. Similarly, when the State of Y submits its mitigation projects for HMGP funding, the State
of X cannot compete for that HMGP funding. FEMA may have discretion in whether to award a
project, but it does not have discretion to make an award to another State or Indian tribal
government for which the declaration does not apply.

Congress, when it promulgated Section 520, knew of the nature of the Stafford Act grant
programs and their noncompetitive nature, and it is doubtful that Congress sought to have FEMA
provide an annual report that listed every single Stafford Act grant award under every single
declaration for FY 2014. Rather, the purpose of the Section 520 requirement was presumably
aimed at requiring DHS to notify the OIG that, in turn notifies Congress, whenever DHS uses
something other than full and open competition in making a grant award when the award of the
grant would normally be subject to competition.
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Instructions on Extracting Contracts Data from the FPDS-NG Database

Purpose: To document the procedures the Office of the Chief Procurement Officer (OCPQ) used to
extract contract data from the Federal Procurement Data System (FPDS)-Next Generation for new
contracts awarded under Federal Acquisition Regulations (FAR) 6.3 during October 1, 2012 through
September 1, 2014 for Fiscal Years (FY)} 2013 and 2014.

Scope: DHS Other Than Full and Open Competitive Contracts awarded October 1, 2012 -September 20,
2014

Source: DHS-Office of the Chief Procurement Officer (OCPO), Oversight and Strategic Support (0SS),
Mrs. Pamela Campbell, Director of Acquisition Systems (Acting), (202) 447-5255,
Pamela.Campbell@hq.dhs.gov and Mr. Brian Horst, DHS OCPO 0SS, Acquisition Systems Branch (ASB),
(202) 447-5659, Brian.Horst@hq.dhs.gov.

Conclusion: This document outlines the detailed procedures followed by OCPO to extract the OTFOC
contract files for FY 2013-2014.

OCPO Process

Log in to the FPDS-NG application (https://www.fpds.gov/) and select the Standard Reports icon.

F Logged in ax BRIAN HORST ac og O
" Next Generatlon Ty P a GC nlg A Log Of

anaactions, System

Awards
i difications Administration

3 oip :
Dellvary / Task Sy ;
am Order Agalnst DV s Corecthns I‘] | Users Standard Reports

V. Purchaso Ordar “ GWAC ﬂ Modifications :1# Loontions Ad Hoc Reports

Definitive & ¥ Place Lz
Contract g » Country s G

5 BRA Call % BPA Organlzations Interagency

| Contract Directory

+H IDC

| Other " "“ Other
Transaclion Transaction
Awards vl IDVs
B, 1oV __ Contracting Oifioces
Service
, Classifications

g,. | Agreamant : ¥ NAIC

Awards Inbox 1DV Inbox

lﬁ | Data Dwnership

For an audit log, ple

Next, select What from the report ribbon, then select the Federal Contract Actions and Dollars report.

FPDS-NG Data Pull Instructions
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Instructions on Extracting Contracts Data from the FPDS-NG Database

What types of products and services the government has been buying?

This report | the data for the
[6, (&) Contract Detail Report thisy

This report displays the federal contract sctions and dollars for the
{# Federal Contract Actions and DD Spetiied dototigrsd range |4

This report displays the actlons and for ‘Closely %
BRI y F Actions and Dollars “Critical ,‘Other Functions’ and *Hull
i Governmental Functions® when 'Service' is selected for PSC.

m f_a Oihier Transsction Actions and Dollsrs Report This report displays the Other Transaction actions and dollars for the

specified date signed range.
This repart p total dollars toall for a Product
If) #& Procurement History for Market Research Reoort id Sevvins Code DEC NS 1 TS SOMcH CHIMIL TG BoRLIE ALk

A dialog box for entering the report criteria will appear. Enter the date range for the data report in the
From Date and To Date fields. Dates must be entered in ‘mm/dd/yyyy’ format. Since the complete
report will comprise a larger amount of data than FPDS-NG is able to return results for, it is
recommended that the task be broken up into quarterly date ranges and run separately for each
quarter. Numbers may already be entered by default in the Department ID and Agency ID fields. If
needed, change the Department ID to 7000 as shown. Delete any entry in the Agency ID field (to get
results for all of DHS this field must be blank). Select Execute.

& HOME

Seachllace: Default
From Date immcidyyyy) : 1070172012 Bl |
To Date {mm/dcyyyyl : 12312012 r:l :
Depariment 1D: 7000 f_)
Agency ID: F+)
Organization Code: [ _)
Contracting Office Region:
Contracting Office 1D: J
"From Date” and "To Date” correspond to the "Date Signed” on the FPDS-NG documents,

) ) S ) (o) (Gaeel )

"

FPDS-NG Data Pull Instructions
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Instructions on Extracting Contracts Data from the FPDS-NG Database

The report results will display as a summary report as shown below.

& Cala e

Federal Contract Actions and Dollars
> @ [ Adive filters

_- H:anu;h-inu_l cill i_uﬂ |z (@

HOMELAND SEGURITY. DEPARTMENT OF [T000) 52.890.670.701.77 100.0000 %

Total

18577 $2,069,678,701.77 100.0000 !i| 10,0000 3%

To get the contractual details for awards and IDVs it will be necessary to access a drill down report. This
is accomplished by using the right mouse button to click anywhere in the report area (red highlighted
box below) and selecting Award Detail from the submenu that appear (as circled below).

Department

100.0000 % 100.0000 %

HOMELAND SECURITY, DEPARTHETINN sz.mummr.nl

Tolal az.uss.s?unr.r'r! 100.0000 % 100.6000 %

Q azSearch

[ Ccse ) 7 @i

Award Detail
& 6] Adive filtess

B0 ) s | o) oo | VT

FP3 CENTRAL COM ND REGICN IDENTI (HSCECEORADDDODZ |PODD22

To12 LS. INMIGRATION |ACLOD DETENTION MANA |NO REGION IDENTI|HSCEDMOBD00001 |PODO1E
7012 LS. IMMIGRATICH |ACLOD DETENTION MANA | NO REGICN IDENTI|HSCEDMO0BD00001 |FODO1S -
To12 U.&. IMMIGRATION | TCO0D 10N TEC | NO REGION IDENTI|HECETCI12C00004 |(PODODT

The 'Export' submenu displays. The large amount of data automatically defaults to an export format of
'Comma Separated Value' (CSV). Select the Export button at the bottom of the submenu,

FPDS-NG Data Pull Instructions
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Instructions on Extracting Contracts Data from the FPDS-NG Database

# HOME Q ezSearch Advanced
FBtose ) Wlveln )
Awsard Detail |
& L] Active filters i
|

Export | Highlighting f Gill r Chstts |

Export Report
Expont this report to another fosmat.

Choose the format for export
This report has exoeeded 5,000 rows, Therefore, this report can be exported only
using C8V
Mioosoft Excel

|HEI5iI‘I FA Formstting  « |

i@ CS8V {Comma Separated Values) D

HTML {(HyperText Markup Language) Document
PDF {Portable Document Format) Document

Choose export options

Crientation: Show the following
Portrait report information:
{0) Lendscape || Hame
‘| Fii
Layout: [ '] Filtess
Fit width to Page || Desoription
i Fitto Page |
% of normel size |
| | wrap Tablefs) |
Headers/Footers: |
Size of header |1 Inches [
Size of footer |1 inches [
Pagination:

| | Insert page bresk after each report sedtion

Margins:
Tep inches Bottom:

Left inches  Right

inches

inches

At the file download dialog box, select Save (or Save As from the dropdown menu) in order to save the
file to a local or network drive. It is recommended to rename the file in a way that identifies the fiscal

FPDS-NG Data Pull Instructions
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Instructions on Extracting Contracts Data from the FPDS-NG Database

year and quarter contained in the report, rather than saving the report using the default file name,

Il NOTE: This step may appear different depending on the web browser being used to access FPDS-NG.

Internet Explorer 9 Example:

Do you want to open or save Award_Detail.csv (23.8 MB) from www.fpds.gov?

| Open Cancel

Firefox ESR 24.7.0 Example: (Here you would select Save File)
Opening Award_Detail.csv @

-

You have chosen to open:

Award_Detail.csv
which is: Microsoft Excel Comma Separated Values File (23.9 MB)
from: https:/fwww.fpds.gov

What should Firefox do with this file?

") Open with LMicrosoﬂ: Excel (default) v

@1 Save File )

[7] Do this automatically for files like this from now on.

ok | [ concel |

After saving the file, select the Close button at the top of the report. This will return you to the list of
standard reports under the “What’ report menu ribbon selection.

# HOME Q mxSearch Advanced Search _ GO A Log Off

CEowe 1Y Buh )

Repeat the above procedures for the remaining quarters, beginning with selection of the ‘Federal
Contract Actions and Dollars’ standard report under the “What' report menu ribbon selection. After
running and downloading reports covering the entire period, the complete data report may be
consolidated into a single Excel file by opening each downloaded report and copying and pasting the
report results into a single spreadsheet.

FPDS-NG Data Pull Instructions
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Appendix D
Report Distribution

Department of Homeland Security

Secretary

Deputy Secretary

Chief of Staff

General Counsel

Director, GAO/OIG Liaison Office

Assistant Secretary for Office of Policy

Assistant Secretary for Office of Public Affairs
Assistant Secretary for Office of Legislative Affairs

Office of Management and Budget

Chief, Homeland Security Branch
DHS OIG Budget Examiner

Congress

Committees on Appropriations of the Senate and the House of Representatives
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ADDITIONAL INFORMATION AND COPIES
To view this and any of our other reports, please visit our website at: www.oig.dhs.gov.

For further information or questions, please contact Office of Inspector General Public Affairs
at: DHS-0OIG.OfficePublicAffairs@oig.dhs.gov. Follow us on Twitter at: @dhsoig.

OIG HOTLINE

To report fraud, waste, or abuse, visit our website at www.oig.dhs.gov and click on the red
"Hotline" tab. If you cannot access our website, call our hotline at (800) 323-8603, fax our
hotline at (202) 254-4297, or write to us at:

Department of Homeland Security

Office of Inspector General, Mail Stop 0305
Attention: Hotline

245 Murray Drive, SW

Washington, DC 20528-0305
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	For your information is our final report, DHS Contracts and Grants Awarded through Other than Full and Open Competition (OTFOC), FY 2014. We reviewed and incorporated technical comments from the Department and Components in the final report as necessary. The Department did not submit formal management comments. This report contains no recommendations. 
	Consistent with our responsibility under the Inspector General Act, we will provide copies of our report to congressional committees with oversight and appropriation responsibility over the Department of Homeland Security. We will post the report on our website for public dissemination. 
	The Office of Audits major contributors to this report are Donald Bumgardner, Audit Director; Andrew Smith, Audit Manager; Jeff Mun, Auditor-in-Charge; Kalimuddin Ahmad, Auditor; David Porter, Auditor; Kevin Dolloson, Communications Analyst; and Kevin King, Independent Referencer. 
	Please call me with any questions, or your staff may contact Mark Bell, Assistant Inspector General for Audits, at (202) 254-4100. 
	Background 
	. 
	According to the Competition in Contracting Act of 1984, with limited exceptions, contracting officers are required to promote and provide for full and open competition in soliciting offers and awarding Federal government contracts. The Federal Acquisition Regulation (FAR) codifies uniform policies for acquiring supplies and services by executive agencies and requires Federal agencies to collect and report data to the Federal Procurement Data System – Next Generation (FPDS). 
	The government uses the data in FPDS to measure and assess the impact of Federal procurement on the Nation’s economy; the system includes information 
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	Procurement Policy requires Federal agencies to certify annually that the data entered into FPDS is accurate and complete. We used the data in this system to review noncompetitive contracts. 
	As depicted in figure 1, the Department’s process for awarding contracts through other than full and open competition begins when acquisition personnel identify a need. These acquisition personnel are to perform market research to determine the most suitable approach to acquire, distribute, and manage supplies and services to support the Department’s mission. Next, acquisitions are planned to help ensure that the government is meeting its needs in the most effective, economical, and timely manner. 
	Figure 1: Process for Awarding Contracts Through Other than Full and Open Competition 
	Figure
	Source: DHS-OIG 
	In September 2006, Congress passed the Federal Funding Accountability and Transparency Act of 2006 (FFATA), which required the Office of Management and Budget (OMB) to ensure the existence and operation of a single searchable website for all Federal contracts and grants. FFATA requires that entries shall be updated not later than 30 days after the award of any Federal award requiring a posting. In December 2007, the website  was first launched to fulfill these requirements. 
	USAspending.gov

	In June 2013, OMB issued the Memo Improving Data Quality for  to agency Chief Financial Officers. OMB officials stated that to ensure  is providing current and accurate information, OMB and Federal agencies must take steps to ensure data reliability and quality. 
	USAspending.gov
	USAspending.gov

	OMB required agencies, by October 1, 2013, to develop and implement procedures to validate  data, and within 60 days of the close of each quarter to report to OMB the accuracy rate of  data based on the Department’s validation process. Based on the validation process, OMB required that by November 15, 2014, agencies must: 
	USAspending.gov
	USAspending.gov

	x make assurances that  data is correct; 
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	x have adequate internal controls over the underlying spending; and 
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	have implemented processes to ensure data completeness and accuracy 
	on . 
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	On January 17, 2014, the Congress enacted Public Law 113-76, Consolidated Appropriations Act, 2014, for the fiscal year (FY) ending September 30, 2014. According to Section 520 (a) of the law, the Secretary of Homeland Security shall submit a report not later than October 15, 2014, to the OIG of DHS listing all grants and contracts awarded by any means other than full and open competition during FY 2014. Section 520 (b) required the Inspector General shall review the report required by subsection (a) to ass
	As required by law, we reviewed the DHS Secretary’s report provided by the Under Secretary for Management (USM) on October 31, 2014, listing all contracts and grants awarded by any means other than full and open competition (noncompetitive) during FY 2014; and assessed departmental compliance with applicable laws, regulations, and departmental procedures. 
	Results of Audit 
	In FY 2014, DHS awarded 399 noncompetitive contracts worth about $306 million. This represents a continuing decrease of more than $3 billion obligated through noncompetitive contracts over a 6-year period as shown in figure 2. 
	. 
	Figure 2: DHS Noncompetitive Contract Obligations, for FYs 08-14 
	2008 2009 2010 2011 2012 2013 2014 $3.5.Billion $3.4.Billion $1.3.Billion $929.Million $389.Million $279.Million. $306.Million FY.2014.spending.on. noncompetitive. contracts.fell.by.about. 91%.from.FY.2008. levels.. 
	Source: DHS-OIG
	1 

	Also in FY 2014, DHS awarded about 13,700 grants worth approximately $8.7 billion as listed in . Of those, DHS awarded 66 individual 
	USAspending.gov

	.. 
	.....................................................

	 Although categorized in FPDS in FY13 as a Noncompetitive Contract Obligation, we did not include the U.S. Coast Guard’s #6 National Security Cutter award in this summation. This one sole source contract action obligated about $487 million, but we considered it separately as part of the U.S. Coast Guard’s ongoing acquisition program. 
	1
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	noncompetitive grants worth about $126 million. 
	On October 31, 2014, the DHS Acting USM provided a report to OIG listing all FY 2014 noncompetitive contracts and grants (see appendix C). We reviewed the USM’s report listing the noncompetitive contracts and grants and assessed departmental compliance with applicable laws, regulations, and departmental procedures. 
	Noncompetitive Contracts Listed in FY 2014 
	Noncompetitive Contracts Listed in FY 2014 

	We reviewed the annual certifications for FPDS data quality submitted to the Department by U.S. Coast Guard (USCG), U.S. Immigration and Customs Enforcement (ICE), Transportation Security Administration (TSA) and U.S. Customs and Border Protection (CBP). We also compared the USM list to the list of FPDS noncompetitive contracts awarded in FY 2014, reviewing key data elements for completeness and accuracy (see appendix A for details). We reviewed the FYs 2013 and 2014 Agency Procurement Data Quality Reports 
	Table 1. Comparison of Component Accuracy Rates from Data 
	Quality Reports (FYs 2013 and 2014) 
	Quality Reports (FYs 2013 and 2014) 
	Agency 
	Agency 
	Agency 
	OTFOC Accuracy 2013 
	OTFOC Accuracy 2014 

	USCG 
	USCG 
	92.5%
	 96.4% 

	ICE 
	ICE 
	100%
	 100% 

	TSA 
	TSA 
	92%
	 98% 

	CBP 
	CBP 
	87.5%
	 90.5% 


	Source: Component Data Quality Reports 
	All four of the agencies certified the following in their DQRs: 1) 100 percent of their reportable contract actions were entered into FPDS within appropriate time frames and in accordance with applicable guidelines; 2) The results of their statistical sampling derived using the agency’s data quality assurance procedures and appropriate sampling techniques; 3) Agency policies, procedures, and internal controls include regular reviews of qualitative data, such as performance and integrity data, to assess the 
	Components reported that the primary cause of the “invalid data” was user errors. Although CBP’s overall accuracy declined minimally from 93.5 percent 
	4 OIG-15-59 
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	in FY 2013 to 93.3 percent in FY 2014, three of the four components did improve their overall FPDS accuracy based on their statistical sampling. We compared the USM’s listing to a list of all FY 2014 contract activities in FPDS and found that the data was 99.8 percent identical. DHS awarded 399 noncompetitive contracts in FY 2014 worth approximately $306 million. As shown in figure 3, USCG and CBP awarded the most noncompetitive contracts in FY 2014. 
	Figure 3 - Number and Cost (in Millions) of Noncompetitive Contracts Awarded in FY 2014 for each Component 
	FEMA.(47) $25.2 FLETC.(4) $0.9 OPO.(34) $28.8 OIG.(2). $0.9 TSA.(18). $18.6 USCIS.(16) $17.9 USCG.(198). $110.3 CBP.(52). $55.8ICE.(8) $40.1 USSS.(20). $8.0 
	Source: DHS-OIG analysis of FPDS data
	2 

	Following FAR 4.6 and the Homeland Security Acquisition Manual (HSAM), we reviewed the data elements for all 399 noncompetitive contracts as entered in FPDS and found that the entered data elements were consistent with the guidelines. 
	We identified some inconsistencies in the obligation amounts and the number of contractual and Procurement Instrument Identifier numbers that did not meet the nomenclature requirements outlined in HSAM. However, we determined these variances were immaterial, and that data in the USM list were generally accurate and complete. 
	.. 
	.....................................................

	 Dollar amounts may not add to actual total due to rounding. Newly noted agency acronyms include: United States Citizenship and Immigration Services (USCIS); DHS Office of Procurement Operations (OPO); Federal Law Enforcement Training  Center (FLETC); Federal Emergency Management Agency (FEMA); United States Secret Service (USSS) 
	 Dollar amounts may not add to actual total due to rounding. Newly noted agency acronyms include: United States Citizenship and Immigration Services (USCIS); DHS Office of Procurement Operations (OPO); Federal Law Enforcement Training  Center (FLETC); Federal Emergency Management Agency (FEMA); United States Secret Service (USSS) 
	2
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	Noncompetitive Grants Listed in FY 2014 
	Noncompetitive Grants Listed in FY 2014 

	In FY 2014, DHS awarded about 13,700 grants worth approximately $8.7 billion. On October 31, 2014, the USM Report identified 66 grants worth approximately $126 million as other than full and open competition grants awarded in FY 2014. 
	3

	We reviewed these grants to ensure they met the requirements as set forth in the FFATA as implemented by DHS’s Division of Financial Assistance Policy and Oversight (FAPO), and Grants and Financial Assistance Division (GFAD) (see appendix B for details). 
	We reviewed the USM Report listing grants award by other than full and open competition to assess departmental compliance with applicable laws and regulations. To ensure the grants met FFATA requirements, we analyzed and compared the USM Report’s grant list to . 
	USAspending.gov

	As shown in figure 4, of the 66 noncompetitive grants listed in the USM Report, USCG had awarded 56, worth approximately $97 million, through its Boating Safety Financial Assistance program. All 56 USCG grants were entered timely in  and had matching information when compared to the USM Report. 
	USAspending.gov


	Figure 4 - Number and Cost (in Millions) of Noncompetitive 
	Figure 4 - Number and Cost (in Millions) of Noncompetitive 
	Grants Awarded in FY 2014 for each Component 
	FEMA.(2) $2.9. ICE.(1). $0.3. NPPD.(1). $16.1. S&T.(4) $2.1. USCG.(56). $97.0. USCIS.(2).. $7.9. 
	Source: DHS-OIG analysis of 
	USAspending.gov data
	4 

	For the 10 remaining grants, GFAD provided grants management services to DHS components for 8 grants, while the Federal Emergency Management 
	.. 
	.....................................................

	 Dollar amounts may not add to actual total due to rounding. Newly noted agency acronym .includes: Science & Technology Directorate (S&T); National Protection and Programs. Directorate (NPPD). .
	 Dollar amounts may not add to actual total due to rounding. Newly noted agency acronym .includes: Science & Technology Directorate (S&T); National Protection and Programs. Directorate (NPPD). .
	3
	 Data from USAspending.gov as of January 2015.  .
	4
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	Agency (FEMA) managed 2 of the grants. The eight GFAD managed grants were: 
	x 
	x 
	x 
	ICE (1) 

	x 
	x 
	NPPD (1) 

	x 
	x 
	S&T (4)  

	x 
	x 
	USCIS (2) 


	The ICE, NPPD, and USCIS grants were entered timely into the  system and had matching information when compared to the USM Report. 
	USAspending.gov

	as listed in the USM Report. After further discussion with a GFAD official, two of the grants listed in  were extensions of original 2008 DHS Centers of Excellence grants, totaling more than $1.5 million. These two grants had different Federal Award ID numbers than listed in the USM Report. However, once identified with corrected Federal Award ID numbers, the two grants were found as listed in . 
	For the S&T grants three of the four were unidentifiable in USAspending.gov, 
	USAspending.gov
	USAspending.gov

	For the one remaining S&T grant, the GFAD official stated that there were delays in setting up the new grant recipient in PRISM, which is a Department-wide contract management system. Based on this delay, the data was submitted to , but rejected because of a Data Universal Numbering System issue. The $300,000 grant money had been awarded, but the award information had not yet been successfully entered into  as of December 2014. This grant did not meet the timely, accurate, or complete data requirements. 
	USAspending.gov
	USAspending.gov

	We were unable to locate the two FEMA grants in . After further discussion with FEMA officials, they confirmed that the two grants, worth a total of $2.9 million, had been awarded, but were not listed in . FEMA officials stated they would resubmit these two grants for posting on . However, these grants did not meet the timely, accurate, or complete data requirements. 
	USAspending.gov
	USAspending.gov
	USAspending.gov

	As a result, not all other than full and open competition grants listed in the USM Report met FFATA requirements for timely, accurate, and complete data in . Although three grants, worth approximately $3.2 million, did not meet accuracy, timeliness, or completeness requirements, approximately 95.5 percent of the USM Report grants, were entered timely into . This is well within the Office of the Chief Financial Officer’s (OCFO) objectives of accurately reporting grant information to the public. 
	USAspending.gov
	USAspending.gov
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	Conclusion 
	Based on our review of the USM Report listing all grants and contracts awarded by any means other than full and open competition during FY 2014, the USM’s Report listings and current internal controls were in compliance with applicable laws and regulations. We made no recommendations. 
	Objective, Scope, and Methodology 
	We conducted this performance audit between September 2014 and February 2015 pursuant to the Inspector General Act of 1978, as amended, and according to generally accepted government auditing standards. Those standards require that we plan and perform the audit to obtain sufficient, appropriate evidence to provide a reasonable basis for our findings and conclusions based upon our audit objective. We believe that the evidence obtained provides a reasonable basis for our findings and conclusions based upon ou
	We interviewed DHS and component financial assistance personnel, and reviewed and analyzed various Department policies and procedures. 
	We reviewed the annual certifications for FPDS data quality submitted to the Department by USCG, ICE, TSA, and CBP. We compared the USM list to the list of FPDS noncompetitive contracts awarded in FY 2014, reviewing key data elements for completeness and accuracy. 
	For our comparison, we pulled a list of all contracts awarded by USCG, ICE, TSA, and CBP from FPDS in FYs 2013 and 2014. We then specifically identified just the noncompetitive contracts for the DHS components. The list of noncompetitive contracts did not include any classified contracts within DHS. 
	We also compared the USM list to the list of  noncompetitive grants awarded in FY 2014, reviewing all entries for timeliness, accuracy, and completeness. 
	USAspending.gov

	The Department did not provide formal management comments for inclusion in the final report but provided technical comments to the draft report which we incorporated as appropriate. 
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	Appendix A Contract Reporting Requirements 
	Appendix A Contract Reporting Requirements 
	FAR Subpart 4.6 -Contract Reporting prescribes uniform reporting requirements for the FPDS. It also requires agency Chief Acquisition Officers to certify annually each January to the General Services Administration that their previous fiscal year’s FPDS records are complete and accurate. 
	OMB Memorandum -Improving Federal Procurement Data Quality - Guidance for Annual Verification and Validation (May 31, 2011) - describes the steps agencies are expected to take to ensure that FPDS data are reported correctly. Agencies are required to conduct statistically valid comparisons of their agency FPDS data and the underlying contract files. 
	Agency Procurement Data Quality Reports (DQRs): Agencies use the DQR to report the results to DHS’s Office of the Chief Procurement Officer (OCPO). The DQR includes a template for reporting the overall accuracy rate of the sample as well as the accuracy for 25 key data elements. Some key data elements include type of contract, description of requirement, and whether the contract was awarded under other than full and open competition. 
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	Appendix B DHS Internal Control Over Grants 
	Appendix B DHS Internal Control Over Grants 
	Within the DHS Office of Chief Financial Officer (OCFO), the Division of Financial Assistance Policy & Oversight (FAPO) provides oversight related to accountability of funds, internal controls, and audit processing for grants. FAPO develops grant-related policy and oversees assistance programs and initiatives, which include coordinating functions with government-wide initiatives. 
	FAPO has been designated as the DHS point of contact for submission of the Federal Funding Accountability and Transparency Act of 2006 (FFATA) financial assistance data, and was directed to apply appropriate internal controls to manage the submission process. Additionally, components must develop internal processes to meet all statutory and regulatory reporting requirements, and to implement the most efficient means of collecting and transmitting accurate grant data. Ultimately, components are responsible f
	The FAPO defines completeness, accuracy, and timeliness as follows: 
	x 
	x 
	x 
	Completeness means that all obligations reported in the 

	TR
	components financial statements, less exemptions, are reported 

	TR
	on USAspending.gov 

	x 
	x 
	Accuracy means the Federal award amount on 

	TR
	USAspending.gov matches the obligation amount in the 

	TR
	component’s financial system. 

	x 
	x 
	Timeliness means that obligations were posted within 30 days 

	TR
	of award to USAspending.gov 


	The Financial Management Division’s Component Requirement Guide provides the components with a written policy and procedures to assess the data quality of the financial information in . The components are required to perform a comparison at the transaction level to test accuracy and timeliness for data posted to . If any of these metrics for completeness, accuracy, or timeliness falls below 95 percent, components are required to supply Corrective Action Plans to the division. This process has been in place 
	USAspending.gov
	USAspending.gov

	Starting in FY 2013, Financial Management began performing annual sample testing of financial assistance data in  against source documentation to test other key qualitative attributes beyond obligation amount. The sample testing along with the quarterly reconciliations will be the basis for the FY 2014 assurances over prime award data in . 
	USAspending.gov
	USAspending.gov
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	In August 2013, OCFO set the following goals for accurately reporting grant data in : 
	USAspending.gov

	Objective.6.1..Accurately.report.financial.assistance. information.to.the.public.. 
	Objective.6.1..Accurately.report.financial.assistance. information.to.the.public.. 
	Objective.6.1..Accurately.report.financial.assistance. information.to.the.public.. 
	FY. 2014. 
	FY. 2015. 
	FY. 2016. 

	Measure: Percentage of financial assistance data reported to USASpending that is complete and accurate. 
	Measure: Percentage of financial assistance data reported to USASpending that is complete and accurate. 
	85%. 
	90%. 
	95%. 

	Measure: Percentage of financial assistance data reported to USASpending that is timely. 
	Measure: Percentage of financial assistance data reported to USASpending that is timely. 
	20%. 
	40%. 
	60%. 


	Source: Financial Management Strategic Plan for FYs 2014–16 (August 2013) 
	Within DHS OCPO’s office, the Grants and Financial Assistance Division (GFAD) oversees the grants management processes and procedures for departmental programs. GFAD assists DHS program offices with: 
	x. development and pre-clearance preparation of grant funding announcements, and posting announcements to the government-wide website, ; 
	Grants.gov

	x management of all application intake, negotiation, awards, post-award actions, and close-out; and x currently providing grants management services to several DHS components. 
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	Appendix C Under Secretary for Managements’ Report Listing 

	Noncompetitive Grants and Contracts for FY 2014 
	Noncompetitive Grants and Contracts for FY 2014 
	. 
	Figure
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	ADDITIONAL INFORMATION AND COPIES 
	To view this and any of our other reports, please visit our website at: www.oig.dhs.gov.  
	To view this and any of our other reports, please visit our website at: www.oig.dhs.gov.  

	For further information or questions, please contact Office of Inspector General Public Affairs at: .  Follow us on Twitter at: @dhsoig. 
	DHS-OIG.OfficePublicAffairs@oig.dhs.gov
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	OIG HOTLINE 
	"Hotline" tab. If you cannot access our website, call our hotline at (800) 323-8603, fax our hotline at (202) 254-4297, or write to us at: 
	To report fraud, waste, or abuse, visit our website at www.oig.dhs.gov and click on the red 

	Department of Homeland Security Office of Inspector General, Mail Stop 0305 Attention: Hotline 245 Murray Drive, SW Washington, DC 20528-0305 








